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Dear all,

For the society, perceived as a pyramid of social institutions, family is main basis. Family is
the place where love and human solidarity begins, values which are a measure for the sustain-
ability of the pyramid - the society. It is also the place where responsible citizens are educated,
future leaders and those that will reflect our positive charachteristics wherever they go. A func-
tional pyramid could not exist without a solid foundation. A healthy family that cultivates prop-
er manners and values is like a tree, with the fruits of which can be nurtured generations. And
often, the trees are gripped with worms. The worm that penetrates in a family has the power to
dispose its essence by multiplying by zero all values: that worm is violence. Although there still
may be people who try to justify violence, it is never justifiable. Violence is not a disciplinary
mechanism or strength index. It remains an internal worm that by harming a family, it harms
the entire community. I would like to quote a great promoter of non-violence, Mahatma Gandhi
who said “I object to violence because when it appears to do good, the good is only temporary,
the evil that causes violence is permanent.”

Domestic violence in all its forms remains one of the most serious violations of human rights
that we know today. What each of us should have in mind, is that violence is not acceptable
behavior in a social context and punishable by applicable legislation. Domestic violence, ex-
pressed in physical or psychological forms directly affects in physical and mental integrity of
the victims, destroys human values of the community and hinders progress. Major scope of this
problem shows that domestic violence affects society as a whole, but it is good that is no longer
considered an issue that belongs to the private sphere. Being members of an active, responsible
and democratic society, it is the duty of each of us to do our part in order to eradicate this neg-
ative phenomenon.

Unfortunately, domestic violence is a widespread phenomenon in all countries of the world
and affects all social groups regardless of country, culture, religion, age, education level or
standard of living. This disturbing phenomenon is also present in our society, which is going
through a challenging phase of building the rule of law and democratic institutions for sustain-
able development and towards European integration processes. Perhaps you have experienced
directly or indirectly violence, perhaps this happened to you once, it is likely that you work or
live next to someone who is being abused now. Although violence undermines the harmony of
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all members of the family, women and children are most affected by this ugly phenomenon.
Children who live and are exposed to environments where violence is exercised, are more likely
to be abused and neglected. The impact of violence on their growth and their psycho-social de-
velopment is enormous. Even if a child is not physically harmed, violence leaves deep scars and
they may have problems of emotional nature determining their behavior in the future. Whoever
are the victims, there is a solution, there are mechanisms to help. Your safety and those around
you is a priority for institutions engaged in this regard.

Office of the National Coordinator against Domestic Violence has expressed its commitment
to coordinate the activities and policies along with other stakeholders, based on three pillars:
prevention, protection, treatment and rehabilitation and reintegration. Is the duty of each of
us to contribute in terms of prevention as the first pillar, a successful process that starts with
proper education in families that are cell of society and the schools as educational institutions.
The success of the first pillar is of particular importance since the prevention is realized through
awareness that violence is a negative phenomenon. We are aware of the need to strengthen the
second and the third pillar, respectively, protection and treatment as well as rehabilitation and
reintegration, which will occur due to the commitment of the institutions of the Republic of
Kosovo in this regard.

A special thanks to the donors and supporters deserve starting from the American Embassy,
UN Women, UNDP, OSCE and civil society for the provided assistance and willingness that
have contributed to the realization of the objectives of the Office of the National Coordinator

As National Coordinator Against Domestic Violence and the Deputy Minister of Justice, I
would like to express the will and institutional commitment that through legal infrastructure
and best practices, to influence for Kosovo to become the model of prevention, addressing and
dealing with this problem.

Sincerely,

Lirak Celaj

National Coordinator Against Domestic Violence

Deputy Minister of Justice

Ministry of Justice
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Republika e Kosovés
Republika Kosova-Republic of Kosovo
Qeveria -Vlada-Government
Ministria e Drejtésisé/Ministarstvo Pravde/Ministry of Justice

Preface

The office of the National Coordinator has the honour to present the evaluation report of the
Kosovo Program against Domestic Violence and Action Plan 2011-2014.

This report includes two separate evaluations compiled by two different authors, who have
assessed the implementation of the program based on two perspectives.

You will have the opportunity to read the first evaluation in this publication commissioned
by UN Women and compiled by the consultant Ariana Qosaj Mustafa, who has analysed the
implementation of the Program focusing on the impact the program has had on survivors. The
second evaluation supported by US Embassy in Prishtina, with the American author Amy Lit-
win, prosecutor, has analyzed the efficiency of the implementation of the Program by the justice
sector, with emphasis on the work of courts, prosecutors and victim advocates.

The importance of this evaluation report is that the findings and recommendations of these
assessments will be in the function of drafting the new Strategy against Domestic Violence.
Thanks to this report, officials and experts who will work on drafting the new strategy could
work specifically on the points that have been raised so that the issue of domestic violence be
addressed with more seriousness and institutional responsibility.

The Kosovo Program against Domestic Violence and Action Plan 2011-2014 has marked a
significant step by reflecting the seriousness of institutions to deal with this phenomenon with
full responsibility. We are convinced that the new Strategy and Action Plan will be better struc-
tured and contain harmonised activities and policies of institutional actors.
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I. INTRODUCTION: GENERAL OVERVIEW ON THE EVALUATION
OF THE NSAPDV, 2011-2014

Domestic violence is a form of violence that impacts family members who are often in vul-
nerable positions due to their sex, age, social and/or economic status. In Kosovo, the victims of
domestic violence are predominantly women, children and elderly persons.! Kosovo’s Consti-
tution and relevant laws provide for protection by the state for a life with dignity and freedom
from violence.? Following the constitutional guarantees, Kosovo institutions undertook a num-
ber of legal and policy changes to address the needs of victims of domestic violence.

In 2003, during the United Nations international administration mission, Kosovo similarly
enacted Regulation 2003/12 on Protection against Domestic Violence.® The UN approach was
mainly based on defining ‘the victim’ in a broader sense. Persons that have suffered various
forms of harm, such as physical, mental or emotional abuse, or harm as the result of economic
loss, that impairs their ability to substantially enjoy their rights as prescribed in acts or omis-
sions of the national criminal laws or internationally recognised human norms, are classified
as ‘victims’.*Accordingly, the UN approach to domestic violence was based on implementing
the United Nations Convention against all forms of Discrimination against Women (CEDAW),
directly enlisted as applicable under the Provisional Constitution of Kosovo.> The regulation
provisions also provided a basis for the Kosovo Assembly to adopt the new Law on Protection
against Domestic Violence (Kosovo Law on Domestic Violence) in 2010, reinstating the will-
ingness of Kosovo institutions to promptly address the issue of violence within the family.®
Based on the requirements of the Kosovo Law on Domestic Violence, Kosovo institutions un-
dertook a number of activities and by 2011, a National Strategy and Action Plan against Domes-
tic Violence was adopted (NSAPDYV, 2011-2014). The NSAPDV ended in 2014 and thus, the
need for evaluation and assessment of its real impact, as well as the need to analyse best prac-
tices and lessons learned, arose. Kosovo should draft a new Strategy and Action Plan against
Domestic Violence during 2015 with the lessons learned and best practices from the previous
strategy setting in place the remaining gaps to be addressed and the way forward.

1 Awaiting data from the Kosovo Police Domestic Violence Units.

2 See Article 23 and Article 37, paragraph 3 of the Constitution of the Republic of Kosovo.

3 See UNMIK Regulation 2003/12 on Protection Against Domestic Violence, available at http://www.unmikon-

line.org/regulations/unmikgazette/02english/E2003regs/RE2003 12.pdf.

4 See page iv. of the “Handbook on Justice for the Victims: on the use and application of the Declaration of the
Basic Principles of Justice for Victims of Crime and Abuse of Power,” UN Office for Drug Control and Crime
Prevention, available at https://www.unodc.org/pdf/criminal justice/UNODC _ Handbook on Justice for vic-
tims.pdf

5 See UNMIK Regulation 2001/09 on the Constitutional Framework for Provisional Self-Government in Kosovo, available at http://www.
unmikonline.org/regulations/2001/reg09-01.htm

6 See Kosovo Law on Protection against Domestic Violence No.03/L-18, available at http://www.assembly-kosova.org/common/docs/lig-
jet/2010-182-eng.pdf.
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i) The Current Standing of Domestic violence in Kosovo

Domestic violence continues to be one of the prevalent forms of violence targeting women
and children in Kosovo.” As seen from Kosovo Police data, cases of violence are continually
reported with approximately 1,000 victims being assisted by Kosovo institutions annually. The
majority of cases relate to violence against women (80%), followed by children and elderly
male victims.® Traditionally, the socio-economic situation of women, children and the elderly
make them dependent on other family members. The male head of household, who is also of-
ten the victims’ husband, father or son, typically controls such power relations, influenced by
economic advantage.

Women and children tend to be relegated to the private sphere and are often responsible for
the care of children and the elderly, disciplined to be ‘morally’ correct in order that they adhere
to their ‘reproductive’ roles. From out-dated research by Kosovo Women’s Network in 2008,
conducted for the Agency for Gender Equality to inform the first National Strategy and Action
Plan against Domestic Violence, interviews with more than 1,200 respondents showed that over
40% of men and women agreed that children should be physically ‘disciplined’ so that girls will
be ‘morally’ correct and adhere to their reproductive roles. In contrast, it was perceived that
boys should be physically ‘disciplined’ in order to fulfil the roles of ‘breadwinners and family
providers’.’ Traditionally, women also are denied the rights to inherit or register property in
their names, despite the provision for these rights in the law. The latest figures estimate that
8 to 15% of women have property registered in their names.'® This directly impacts women’s
capacities to establish businesses and diminishes their capacity for self-employment. A credit
collateral of 3 to 5% for women has been found in Kosovo."" In the midst of these social and
economic factors, women and girls commonly remain outside of the public sphere, based on the
low figures of representation of women in the recently formed Government of Kosovo (GoK).
Out of 21 ministries in the GoK, only two are headed by women. Of these, one woman is ap-
pointed as a minister without portfolio. '* Slight improvements have been achieved in relation
to women'’s quota in the parliament as a result of electoral laws. However, Kosovo would con-
tinue to face major challenges in the representation of women in the public sphere if the quotas
provided no such guarantees.

Amidst these socio-economic factors and discriminatory practices against women, the
GoK’s obligation to support women and girl domestic violence victims remains enshrined in
the constitution and relevant laws. Thus, greater efforts are needed to support mid- and long-
term empowerment of the victims, taking into consideration the social and traditional context
of Kosovo.

7 See Ulf Farnsveden, Ariana Qosaj-Mustafa and Nicole Farnsworth study, “Kosovo Country Gender Profile,”
pg. 2, financed by Sweden and available at http://www.swedenabroad.com/ImageVaultFiles/id 20757/cf 347/
Orgut Kosovo Gender Profile FINAL 2014-05-08.PDF.

8 See Kosovo Police breakdown of data, Annex. E-mail communication with UN Women researcher, July 2015.

9 See Kosovo Women'’s Network for Agency for Gender Equality Research, Security Begins at Home: Research
to Inform the First National Strategy and Action Plan against Domestic Violence, 2008, p.2. Available at http://
www.womensnetwork.org/documents/20130120165404373.pdf.

10 See “Kosovo Country Gender Profile”.

11 Ibid.

12 See Government of Kosovo official website at https://www.rks-gov.net/sq-AL/vegeza/Pages/Institucionete-

Kosoves.aspx.
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ii) Overview of the Former NSAPDV Drafting Process (2011-2014)

The Agency for Gender Equality, in close cooperation with Kosovo agencies, civil society
and academia, led the process of drafting the first comprehensive NSAPDV in Kosovo for the
years 2011 to 2014. The drafting process lasted for 9 months and was based on the require-
ments of the Kosovo Law on Domestic Violence. The former NSAPDV was based on four
main principles related to human rights. First, domestic violence was considered as a human
rights violation. The principle of partnership identified all actors involved and compelled them
to jointly implement the action plan. The principle of local ownership sought to ensure the
implementation of activities based on Kosovo’s specific context. Finally, the principle of real-
istic and feasible activities aimed to produce realistic achievements, although the plan was still
considered ambitious. "

The NSAPDV drafting process gathered national and international stakeholders in order to
draft the Strategy and Action Plan and enable the coordination of existing efforts of Kosovo
institutions, civil society actors and international organisations to prevent and combat domestic
violence in Kosovo.!* Many of the efforts in Kosovo existed prior to the Action Plan. However,
the purpose of the strategy and action plan was to coordinate these activities and streamline the
interventions.

The NSAPDYV addressed the needs of victims of domestic violence by instructing the re-
sponse of Kosovo institutions on three main pillars:

1) Prevention;
2) Protection and Security; and
3) Support, Treatment and Reintegration.

Pillar I: Under the Prevention pillar, the NSAPDV identified ways of increasing the level of
knowledge and awareness in the general Kosovo society on domestic violence by also inform-
ing citizens of its consequences. Simultaneously, the plan sought to increase the community
response on the issues related to violence. In order to improve their safety and welfare, the
program also sought to identify ways of increasing the access to information and legal remedies
for domestic violence victims.'?

Pillar II: Under Protection and Security, the plan contained activities related to the secu-
rity and protection of victims of domestic violence through the provision of legal and social
services. Furthermore, it sought to achieve the provision of legal and physical protection from
the domestic violence acts.

Pillar III: The plan also addressed Support, Treatment and Reintegration activities for
victims and perpetrators of domestic violence. This pillar sought to improve the quality of
services for victims and find ways to assist perpetrators in order to fully integrate them into
society.'® Furthermore, the NSAPDV acknowledged that the reintegration of victims of domes-
tic violence requires a multidisciplinary approach and requested the inclusion of all actors that

13 See pg. 12 of the Kosovo Programme and Action Plan against Domestic Violence 2011-2014, avail-
able at the Agency for Gender Equality website http://abgj.rks-gov.net/Portals/0/Programi%?20i%20
Kosov%C3%ABs%20Kund%C3%ABr%20Dhun%C3%ABs%20n%C3%AB%20Familje%20dhe%20
Plani%201%20veprimit.pdf.

14 See pg. 12 of the National Co-ordinator’s Office against Domestic Violence, Annual Progress Report on the Activities against Domestic
Violence, published May 2013. See pg. 11 at http://www.md-ks.net/repository/docs/Final English APR_DV.pdf. Financed by UNDP
Women’s Security and Safety Initiative project.

15 See pg.11 of the Kosovo Programme and Action Plan against Domestic Violence 2011-2014.

16 Ibid.
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protect and provide services to victims. (The full list of activities under each pillar and strategic
objective is in the Table of the Action Plan under Annex I).

The responsibility to draft the National Strategy and Action Plan against Domestic Vio-
lence is derived from the Kosovo Law on Domestic Violence. Under Article 27 of the Law, the
MLSW, in cooperation with other relevant ministries, shall be responsible to support and raise
the ancillary structures and infrastructure for the Kosovo Programme on Domestic Violence in
order to “... support and meet the needs of persons against whom domestic violence is exer-
cised, including social assistance and medical services, in accordance with applicable law...”!”
This article of the Law overlaps with the government decision of July 2012.'® In this, the Dep-
uty Minister of Justice was appointed to lead the drafting of the Kosovo Programme against
Domestic Violence, and as such, hold the default position of National Coordinator against Do-
mestic Violence. Furthermore, the detailed description of the roles and responsibilities of the
National Coordinator state that the Coordinator, amongst other responsibilities, will conduct the
monitoring of the Action Plan. In contrast, the Action Plan stated that the main responsibility
for monitoring the implementation of the NSAPDV lies with the AGE." Even though Article 27
should be amended to follow the infrastructure set out for the implementation of the NSAPD-
V,?” the main responsibilities remain with the National Coordinator against Domestic Violence
and the Coordination Group.

The AGE and the United Nations Kosovo team (UNKT), under the lead of UN Women,
The have also supported the process of the evaluation. Nevertheless, the main responsibilities
of implementing and overseeing the monitoring of the NSAPDV remain with the National
Coordinator against Domestic Violence. As listed by the government decision on the Terms of
Reference on the Coordinator, his/her responsibilities are a) to lead the process of implementing
the Kosovo NSAPDYV approved by the government on 25 August 2011; b) to report on the im-
plementation of the NSAPDV before the Government, Assembly and other coordination struc-
tures; ¢) to lead the coordination group and ensure regular meetings by also calling for urgent
meetings; and d) to ensure the political willingness of all involved ministries and agencies to
support the work of the coordination group focal points.

The main findings, challenges and recommendations from the evaluation will therefore be
used for the purpose of overseeing the implementation of the NSAPDV in order to draft the new
Action Plan that must be finalised in 2015.

iii) Overview of the Assessment Methodology

The assessment methodology was subject to some limitations. Due to the limited time, the
research is not an exhaustive analysis of all activities implemented by Kosovo institutions and
other responsible organisations in the implementation of the NSAPDV. The aim of the evalua-
tion was to qualitatively assess the overall level of implementation of the activities in order to
identify the main challenges that remain, lessons learned and best practices, and also provide

17 See Kosovo Law on Protection against Domestic Violence, Article 27 Kosovo Programme against Domestic
Violence, available at http://www.assembly-kosova.org/common/docs/ligjet/2010-182-eng.pdf.

18 See Decision of the Kosovo Government and Terms of Reference on the Appointment of the National Co-or-
dinator against Domestic Violence, approved on 11.07.2012, by decision Nr. 04/83. Annex II.

19 See pg. 52 of the National Strategy and Action Plan against Domestic Violence, available at Agency for
Gender Equality official website at http://abgj.rks-gov.net/Portals/0/Programi%20i%20Kosov%C3%ABs%20
Kund%C3%AB1%20Dhun%C3%ABs%20n%C3%AB%20Familje%20dhe%20Plani%20i%20veprimit.pdf.

20 Focus group discussion with the Sub-Working Group on Domestic Violence of the Gender and Security
Coordination Group, held by UN Women researcher on the evaluation of the NSAPDV and OSCE Mission in
Kosovo, July 3, 2015 in Pristina.
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options for the way forward. The in-depth quantitative analysis of the activity implementation
plan is the continuous role of the Kosovo National Coordinator against Domestic Violence in
accordance with their monitoring role. Thus, to guarantee ownership of this process, this assess-
ment should be conducted on a regular basis, as per the detailed description of the Terms of the
Reference by the Government Decision Nr. 04/83 (see Annex II).

The evaluation was adapted to meet the needs of the respondents, including members of the
coordination mechanisms on domestic violence in three pilot projects supported by the UNKT
Gjilan/Gnjilane, Gjakova/Djakovica, and Dragash/s. Furthermore, the research identified and
arranged meetings with the participants of the Security and Gender Group (SGG) Sub-group on
Gender-based Violence and other institutional mechanisms at the central level with the mandate
to work on domestic violence cases in Kosovo. The research was also able to consult domestic
violence activities in the additional municipalities of Pristina and Gracanica/Graganicé. The
purpose of this was to analyse the response level in the municipalities without formalised co-
ordination mechanisms and evaluate lessons learned from the formal mechanisms based on a
process of comparison. The findings from this process provided input for the ‘lessons learned’
chapter of the final report. The evaluation began in June 2015 and ended by mid-July 2015, with
approximately 50 respondents consulted during the assessment period.?' The evaluation also
consisted of semi-structured interviews with representatives from the key institutions mandated
to implement the NSAPDV. The full list of respondents is available in the Annex section of this
report.

The qualitative analysis below was based on semi-structured interviews with key stakehold-
ers mandated to deliver on domestic violence responsibilities as per the former NSAPDV. The
analysis and evaluation of the Victim’s Advocates role and of the criminal justice component
on domestic violence cases has been purposefully omitted. This analysis will be summarised
in a later stage prior to the drafting of the future Strategy and Action Plan in coordination with
the requests of the National Coordinator against Domestic Violence.?? The analysis below is
primarily focused on the main challenges identified in the former NSAPDV. The overall im-
plementation level of the strategy, which was also used as a basis for discussion with the focus
groups, the list of activities reflecting the level of implementation and the researcher’s observa-
tions on implementation levels can be found within the Action Plan Table in Annex I.

21 The evaluation organised a discussion group with the members of the Municipal Coordination Mechanisms
on Domestic Violence from Dragash/s, Gjakova/PDakovica and Gjilan/Gnjilane municipalities supported by
the UN Kosovo team Joint Programme on Domestic Violence in Prizren, 16 June 2015. Another focus group
discussion was organised and delivered under the support of the OSCE Mission in Kosovo and UN Women,
with the members of the Sub-Working Group on Gender-Based Violence part of the Security and Gender
Coordination Group. The group coordinates the effort to promote gender equality in Kosovo. Composed of
national institutions (police, government agencies), women’s organizations, EUSR, EULEX, OSCE, NATO
and UN agencies. See Mapping of local initiatives on Women, Peace and Security in Kosovo 1999-2012,
UNDP Office in Kosovo website at http://www.undp.org/content/dam/kosovo/docs/womenPub/UNDP_ENG
FINAL.p

22 Sub-working group on gender-based violence of the Security and Gender Coordination Group meeting con-
clusions with the National Coordinator June 2015.
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II. MAIN CHALLENGES ENLISTED BY THE FORMER STRATEGY
AND ACTION PLAN (2011-2014) =

The main challenges of the National Strategy and Action Plan against Domestic Violence
(2011-2014) are listed below, based on the findings of three research papers. The drafting of the
NSAPDYV was substantiated by factual analysis including quantitative and qualitative research
in the form of published reports, including a) “Security begins at Home: Research to Inform
the First National Strategy and Action Plan against Domestic Violence in Kosovo (2008),” b)
“More than words on Paper: the Response of justice providers to domestic violence in Kosovo
(2009)” and c) “Research on the impact of violence on the reproductive rights of women in
Kosovo (2008).”** The following evaluation focuses on the qualitative analysis of the imple-
mentation of the critical areas as covered by the former NSAPDV.

i) Critical Issues in Understanding and Implementing the Legal Framework

e Judges’, prosecutors’ and lawyers’ knowledge on and enforcement of international con-

ventions is limited,

e There is limited use of the measures obligated by protection orders as foreseen by the
regulation on protection against domestic violence,
The measures issued through protection orders are poorly justified in the courts,
Kosovo institutions pay limited attention to the implementation of protection orders,
Professional capacities are limited in relation to the handling of domestic violence cases,
Generally, citizens hold limited trust in the judicial system,
Acts of domestic violence against children, the elderly and disabled persons remain
underreported.

i) Critical issues in the Functioning of Institutional Mechanisms

e Kosovo does not have the necessary infrastructure to protect and support women and
children victims of domestic violence,

e There is weak coordination and collaboration between the Agency for Gender Equality
and Municipal Officers for Gender Equality,

e There exists a lack of human resources and professional capacities to prevent, and pro-
vide services to victims of, domestic violence,

e Important law enforcement institutions do not consider domestic violence as a priority,

e Centres for Social Work, although mandated to include assistance and support to vic-
tims, are often passive in offering assistance in cases of domestic violence,

o Institutions face operative and logistical challenges,

e There is a lack of cooperation among relevant institutions,

e Gaps exist in the referral system during the process of assisting victims of domestic
violence,

23 Original taken from the Strategy and Action Plan against Domestic Violence, pages 36 to 43. English text
adapted from Albanian by UNWOMEN consultant. See http://abgj.rks-gov.net/Portals/0/Programi%20i1%20
Kosov9%C3%ABs%20Kund%C3%ABr%20Dhun%C3%ABs%20n%C3%AB%20Familje%20dhe%20
Plani%201%20veprimit.pdf

24 The first two reports researched by Kosovo Women’s Network for Government of Kosovo supported by
UNDP and Government of Finland, and UNDP Women’s Safety and Security Initiative project. The latter was
supported by UNFPA office in Kosovo and also researched by Kosovo Women’s Network.
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e There are insufficient services for victims of domestic violence, and those that exist are
often of poor quality,

e There is a low level of domestic violence awareness among service providers.

The National Strategy and Action Plan against Domestic Violence also foresaw a number

of strategic and specific objectives to address the abovementioned legal, policy and struc-

tural deficiencies. Listed below are the specific objectives of the NSAPDV 2011-2014.

III. STRATEGIC AND SPECIFIC OBJECTIVES

Specific objective 1 - PREVENTION AND INCLUSION

To establish efficient and comprehensive mechanisms for prevention of domestic vio-
lence by 2013%

Specific objective 1.1 To draft policies at the central and local levels for the prevention of
and protection from domestic violence, and for the provision of services to victims and per-
petrators of domestic violence

Specific objective 1.2 To sensitize the society on domestic violence

Specific objective 1.3 To establish mechanisms for education and awareness raising of youth
on domestic violence

Specific objective 1.4 To increase the number of reported cases of domestic violence

Specific objective 2 - PROTECTION

To ensure efficient protection mechanisms for victims of domestic violence by 2013
Specific objective 2.1 To ensure efficient services for the physical protection of victims of
domestic violence throughout the territory of Kosovo

Specific objective 2.2 To build the capacities of stakeholders (police, prosecution, courts
and Centers for Social Work) to handle domestic violence

Specific objective 2.3 To ensure legal aid for victims of domestic violence, free of charge

Specific objective 3 - SERVICES

To ensure efficient services for the rehabilitation and reintegration of victims and per-

petrators of domestic violence throughout the territory of Kosovo, and improve access
to those services

Specific Objective 3.1 To build and strengthen the capacities of health care workers, and
social service and educational staff, to provide services to victims of domestic violence
Specific objective 3.2 To improve economic support policies to aid the victims and perpe-
trators of violence

Specific objective 3.3 To build and strengthen social services (health, educational, social,
economic and legal) for victims and perpetrators of domestic violence

Formulation of policies and programmes for every sector?¢

The national program against domestic violence also aims to improve the access to services
for victims of domestic violence for the purpose of preventing violence, protecting victims, and
sanctioning and rehabilitating perpetrators. The Action Plan activities foreseen to achieve these
aims are listed with the levels of implementation in Section V1.

25 The narrative text of the NSAPDV refers to the year 2013 whilst the table objective refers to 2014.
26 Section 4.2 of the NSAPDV (2011 —2014).
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IV. MAIN FINDINGS

i) Critical Issues in Understanding and Implementing the Legal Framework

The analysis below provides an overview of the activity implementation level based on the
three pillars of prevention, protection and support, and reintegration framework. The activities
listed below are not an exhaustive list of activities undertaken to implement the NSAPDV 2011-
2014. As reporting from institutions only occurred when they provided the input for the 2012
annual report to the National Coordinator against Domestic Violence, the list remains limited.?’
The analysis provided is based on the input from institutions as a result of the requests for eval-
uation supported by the UN Women office in Kosovo, in close coordination with the National
Coordinator against Domestic Violence.

1. In general, the Kosovo judiciary and victims of domestic violence have limited knowl-
edge of the international conventions and of their direct applicability in Kosovo’s legislation.
Under the Kosovo constitution, in cases of conflicting laws, international conventions have
direct applicability to domestic legislation.”® A ground breaking decision on the use of inter-
national human rights case law occurred in 2012 in the case of Diana Kastrati whereby the
Constitutional Court of Kosovo referenced the analysis of the United Nations Convention on
All Forms of Discrimination against Women (CEDAW) in its decision. The decision stated that
the delay in issuing the protection order for Diana Kastrati on behalf of the Pristina Municipal
Court put her life at risk, did not provide the necessary protections, and thus lead to her shoot-
ing and death by her ex-husband. The court found that delays in issuing of protection orders
are a human rights violation as it denies the person’s right to life and right to effective remedy,
as guaranteed by international conventions.” Furthermore, the case mobilized a response from
the Kosovo Judicial Council (KJC) that requires that protection orders in cases of domestic
violence, issued by Kosovo courts, be in accordance with the exact timelines foreseen under
the Kosovo Law against Domestic Violence. The Kosovo Judicial Institute also ordered the
prioritization of domestic violence cases in courts in accordance with the deadlines foreseen
by the Kosovo Law against Domestic Violence, as per KJC Nr. 22/2012. The prioritisation of
domestic violence cases, and orders by the KJC to request prompt response by Kosovo courts,
has influenced the level of implementation and understanding of domestic violence legislation.
However, the level of recognition and enforcement of international conventions by judges,
prosecutors and lawyers is still limited. For example, in civil court proceedings, the issue of
PO is commonly seen as a substitute for prosecution, with the reconciliation of victims often
considered preferable by the courts despite the legal requirements.*

27 See Activities against Domestic Violence in Kosovo, annual progress report 2012, published May 2013 by the
Office of the National Coordinator against Domestic Violence, Mr. Daut Xhemajli, Vice-Minister of Justice,
and supported by UNDP office in Kosovo. Available at http://www.md-ks.net/repository/docs/Final English
APR_DV.pdf

28 See Kosovo Constitution, Article 22.

29 The Constitutional Court Judgement No. KI 41/12 with applicants Gezim and Makfire Kastrati against Mu-
nicipal Court in Pristina and Kosovo Judicial Council.

30 Email communication with EULEX Gender Advisor, July 2015.
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2. In 2014, the Agency for Gender Equality drafted the Commentary of the Law on Pro-
tection against Domestic Violence with the support of the OSCE Mission in Kosovo, in order
to further understand and implement the legal framework in Kosovo.*! The commentary was
intended for judicial personnel, including judges and prosecutors, and for training purposes in
order to enhance the implementation of the Kosovo Law on Domestic Violence. Nevertheless,
a forthcoming research on gender-based violence led by Kosovo Women’s Network,*? targeting
more than 1,000 respondents, has shown that the courts continue to use international case law
and have poor knowledge of laws and of international conventions. Overall, there seems to be
an improvement in the timelines for the issue of protection orders, despite the Kosovo Consti-
tutional Court decision on the Diana Kastrati case and the issues raised by the KJC guidelines.
However, the use and knowledge of international human rights law directly applicable in Koso-
vo’s legislation is still limited. Further activities are necessary to raise the awareness of judicial
structures on international human rights standards and the usage of case law deriving from the
international conventions.

3. Kosovo institutions undertook a number of initiatives to implement the legal frame-
work on domestic violence as required by the NSAPDV and the Kosovo Law on Domestic
Violence. The Prime Minister of the Republic of Kosovo (in 2012) and the Ministry of Health
(in 2013), drafted and adopted two sub-legal acts to implement the Kosovo Law on Domestic
Violence. The government also drafted and adopted Administrative Instruction Nr. 12/2012 on
determining the location and methods of psychosocial treatment for perpetrators of domestic
violence. Administrative Instruction Nr. 02/2013 on the treatment methods for perpetrators of
domestic violence imposed mandatory treatment of alcoholism and addiction to psychotropic
substances.** These sub-legal acts also call for the creation and licensing of NGOs and/or gov-
ernment agencies that provide health and social services, so as to ensure the mandatory treat-
ments ordered by the courts by developing appropriate infrastructure at the municipal level.**
However, the implementation of these administrative instructions remains limited in practice at
both the central and local levels.** Special treatment for perpetrators of domestic violence with
alcohol or drug addiction, or those in need of psychosocial support, is currently not offered.*
Few perpetrators have been treated in primary hospitals and the Ministry of Health must still
raise ancillary infrastructure to implement Administrative Instruction 02/2013. Furthermore,
the perpetrators that were treated in primary hospital facilities did not undergo any follow-up
treatments once outside of the facilities.’” Overall, the implementation of these two major sub-
acts, adopted for perpetrators of domestic violence, have had minimal implementation levels
due to a complete lack of infrastructure.

31 See AGE Commentary on the Law on Protection against Domestic Violence, available at http://abgj.rks-gov.
net/Portals/0/Komentari%20i%20Ligjit%20p%C3%ABr%20Mbrojtje%20nga%20Dhuna%20n%C3%AB%20
Familje%?20-Shqip.pdf.

32 KWN representative at the focus group discussion of the sub-working group on Gender-Based Violence, 3
July 2015 Pristina.

33 See AI Nr. 12/2012, available at: http://www.kryeministri-ks.net/repository/docs/UA__per_trajtimin_
psiko-social _te kryersve te dhunes ne familje 10.09.pdf. See also AI Nr. 02/2013, available at: http://msh-
ks.org/wp-content/uploads/2013/11/Udhezim%20Administrativ%2002-2013.pdf.

34 See Article 8, paragraph 3 of the AI Nr. 12/2012.

35 Focus group discussions with members of the Municipal Coordination Mechanisms on Domestic Violence
from Dragash, Gjilan/Gnjilane and Gjakova/Dakovica, 16 June 2015 in Prizren.

36 Focus group discussions with the members of the sub-working group on Gender-Based Violence, 3 July 2015
Pristina.

37 Ibid.
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4. In order to enhance the level of knowledge on, and implementation of the legal frame-
work and of, the Kosovo Law against Domestic Violence specifically, the Kosovo government
drafted and adopted the Standard Operating Procedures (SOP)’s for Protection from Domestic
Violence in Kosovo under the lead of the AGE in 2013.°® This policy document offers a de-
tailed description of the roles and responsibilities of police, social workers, Victim’s Advocates,
judges, teachers, health care providers, prosecutors and shelter staff, in identifying, referring
and also assisting victims of domestic violence. Trainings were delivered to enhance the pro-
fessional delivery of the SOP’s by 2014. Between 2011 and 2014, the MLSW provided two
copies of the original SOP’s to 38 municipalities with a total of 80 copies being distributed.*
Also during 2014, the AGE and the OSCE Mission in Kosovo, with the support of the MLSW
and other stakeholders, trained more than 200 social workers, police officers and Victim’s Ad-
vocates on the content and procedures of the SOP.*° Additionally, the MLSW drafted and ad-
opted ‘Minimal Standards for Social Workers in Assisting Victims of Domestic Violence.” A
considerable majority of social workers were provided with one-day trainings during 2013
related to the implementation of relevant minimal standards and legal requirements for assisting
victims of domestic violence.*! Nevertheless, the forthcoming 2015 Kosovo Women’s Net-
work research on gender-based violence shows that police and social workers continue to have
minimal knowledge of the legal framework, including on the Kosovo Law against Domestic
Violence.* Additionally, the limited knowledge on measures to be issued by the protection
orders result in the predominant usage of, and request for, Measures 1 and 2 under the law. In
comparison, measures other than these are provided on a much less frequent basis.* The lack
of knowledge of the measures requested and issued by the protection orders impacts the level
of implementation of the Kosovo Law against Domestic Violence.

5. In order to improve the understanding and implementation of the relevant legal frame-
work on domestic violence, the State Prosecutors Office of Kosovo, under the lead of the Vic-
tim Advocacy and Assistance Office (VAAO), drafted request forms for the issue of protection
orders. The request forms detail the information to be provided on the applicant, the measures
to be requested and the circumstances that are relevant for the issue of protection orders.*
Requests for the issue of protection orders did not previously provide detailed explanations on
the protection measures that may be petitioned.* In comparison, findings from forthcoming
KWN research (2015) show that the VAAO perceive the drafting of the request forms as hav-
ing enhanced the number of measures requested by the applicants and diversified its usage.* A
thorough analysis of its implementation in practice remains to be performed. Nevertheless, the
adoption of the request form for the issue of protection orders is an improvement undertaken by

38 See Standard Operating Procedures (SOP)’s for Protection from Domestic Violence in Kosovo, adopted in
2013. Available at http://www.psh-ks.net/repository/docs/Procedurat_Standarde te Veprimit per Mbrojt-
je nga Dhuna ne Familje.pdf

39 E-mail communication with MSLW representative, July 2015.

40 See “OSCE concludes training for responders to domestic violence in Kosovo,” at http://www.osce.org/koso-
vo/129891

41 Interview by researcher with MLSW Domestic Violence Focal Point, July 2015.

42 Preliminary findings on the extent of Gender-based violence in Kosovo, 2015, Kosovo Women’s Network
e-mail communication with researcher, July 2015.

43 Input from Kosovo Women’s Network researcher, E-mail communication in July 2015.

44 See Kosovo State Prosecutor, Victims Advocacy and Assistance Office, at: http://www.psh-ks.net/repository/
docs/Declaration_of damages.pdf.

45 Input from Kosovo Women’s Network research, E-mail communication in July 2015.

46 Interview with Victim’s Advocate Manager, July 2015.
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Kosovo institutions to enhance the understanding and implementation of the legal framework
against domestic violence.

6. In order to improve the level of knowledge on the domestic violence legislation, the
VAAO within the State Prosecutor has drafted and adopted a form for the declaration of dam-
ages. The aim of the form is to clarify the damages suffered by the victims and request compen-
sation by filing a declaration of damages in criminal proceedings.*” The form is also available
online on the official State Prosecutor’s website. The form details the procedures for victims to
declare the damages suffered during acts of domestic violence.*® The extent to which damages
are claimed and compensated remains unknown at present.

7. With regard to the critical topic of implementing the legal framework, the challenge of
delays in the issue of protection orders, including the issue of lenient sentences for recidivists
and violators of protection orders, has evidenced only slight improvements. The majority of ba-
sic courts in Kosovo have appointed judges to prioritise the issue of protection orders after KJC
decision Nr. 22/2012.* However, implementation problems remain in cases when specialised
judges are on leave or enter pension. In these cases, there are reports of delays in the issue of
protection orders.> With regard to the improved system of evaluating recidivist cases, and issue
of sentences in accordance with the Kosovo Law on Domestic Violence, there are no improve-
ments.”' Furthermore, the violation of a protection order very rarely becomes a criminal of-
fence and thus is not identified as a recidivist case, leading to a failure in executing appropriate
sentences in accordance with the requirements of the Kosovo Law against Domestic Violence.
There are no clear guidelines for practitioners working in the rule of law area on how to handle
and monitor protection orders and their violations, to whom the victim should report violations
of the protection orders, and how the police should handle these cases.*

8. The drafting and adoption of the pre-set form by the VAAO, known as the Request
Form for Issuance of Protection Orders, has addressed the challenge of realizing appropriate
and detailed justification for measures provided for by protection orders, as requested by the
former NSAPDV. This development has partially improved the implementation of this NSAP-
DV requirement.

9. Limited professional capacities to handle domestic violence cases continue to present
a challenge. Even though there have been substantial improvements in the institutional knowl-
edge of the laws and international human rights standards, some key challenges remain in the
implementation of the same. Furthermore, the low reporting rate of domestic violence against
children, the elderly and disabled persons, remains a critical issue. Figures show a constant in-
crease in reports of violent acts against the elderly and amongst male members of the family.*
However, the protection and assistance of domestic violence cases involving children remain
problematic. For example, even though child-friendly interview rooms have been specifically

47 Article 218, ibid, p. 22.

48 See http://www.psh-ks.net/repository/docs/Deklarate_mbi_demin.pdf.

49 See Kosovo Judicial Council decision, 58" meeting of the KJC March 2012.

50 Focus group discussions with the members of the sub-working group on Gender-Based Violence, 3 July 2015
Pristina

51 Focus group discussions with the members of the sub-working group on Gender-Based Violence, 3 July 2015
Pristina.

52 Email communication with EULEX Gender Adviser, July 2015.

53 Kosovo Police data, available in UNWOMEN final evaluation report, July 2015.
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designed and supported in six Kosovo Police stations, their usage remained limited when moni-
tored by UNICEF in 2014.5* Although minimal standards have been developed and implement-
ed by social services,” the overall view of agencies working with children is that assistance
focusing on children’s best interests needs improvement and should be addressed by drafting
a specific chapter on assisting and protecting child victims of domestic violence in the next
NSAPDV.*

ii) Critical Issues in the Functioning of Institutional Mechanisms against Domestic
Violence

1. Kosovo’s infrastructure to assist and protect women and children victims of domestic
violence has improved. Kosovo has undergone an extensive process of licensing social work-
ers’ capacities and developing the minimal standards of social service provision in five main
areas.’” Only recently has the licensing of domestic violence services provided by NGO’s been
finalised.® The licensing was conducted in accordance with the requirements of the Kosovo
Law on Family and Social Services to enhance the professional capacities of service provid-
ers.” Under this law, NGOs that offer social services must be registered and adhere to certain
standards of licensing set out by the Department of Social Welfare.®

2. Furthermore, under the new Kosovo Criminal Code and Criminal Procedure Code, the
Victim’s Advocates have been transferred to the Kosovo State Prosecutor Office from the Koso-
vo Ministry of Justice. They are also foreseen to act as the authorised representatives of victims
of crimes, including domestic violence victims, in a court of law.%! This has increased the level
of access of victims to legal remedies. However, the quality of the implementation of these
services remains to be evaluated. Furthermore, Kosovo has continued to provide financial as-
sistance to shelters offering services to victims of domestic violence on annual basis throughout
the implementation period of the former NSAPDV. Nevertheless, shelter providers, as licensed
service providers by the MLSW, continue to object to the minimal coverage of expenses by the
government. The financial assistance does not sufficiently cover the salaries of the professional
staff, leaving NGOs that run shelters dependent on the donor community to pay for staff, utili-
ties and other costs.® In few municipalities, support has been offered to shelters. For example,
in Gjilan/Gnjilane and Pristina, the building is provided to the shelters. In the 2014 pre-election
period, the GoK agreed to one-time support by the Prime Minister to all funding needs of the
NGOs.* Nevertheless, the full-time needs of the NGOs should be accordingly re-evaluated by

54 Researchers interview with UNICEF Focal Point on Gender Based Violence, July 2015 in Pristina. There
were 6 interview rooms developed and donated to the KP for creating child-friendly interview environments
out of 48 police stations.

55 Research interview with MLSW Domestic Violence Focal Point, July 2015.

56 Ibid. See also Baseline Survey Study on GBV and Domestic Violence in Dragash/s, Gjilan/Gnjilane and Gja-
kova/bakovica municipalities, 2013, UNICEF.

57 See pg. 18 of the European Partnership Action Plan, December 2012, available at http://www.mei-ks.net/re-
pository/docs/European_Partenership Action Plan 2012.pdf

58 Research interview with MLSW Domestic Violence Focal Point, July 2015.

59 See Article 8.3 of the Kosovo Law on Family and Social Services, 2005. Available at http://www.kuvend-
ikosoves.org/common/docs/ligjet/2005 02-L17 en.pdf

60 Ibid.

61 See Kosovo Criminal Procedure Code, Article 63 available at http://www.kuvendikosoves.org/common/docs/
ligjet/2005_02-L17 en.pdf

62 Interview with member of Shelter Coalition of NGO’s, 16 of June 2015, in Prizren.

63 Ibid.
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the government when drafting the new NSAPDYV, including jointly drafted criticisms on the
levels of funding and support.

3. The MLSW has also developed the criteria on licensing of social workers in accordance
with the requirements of the Law on Family and Social Services.** During 2013-2014, the
Ministry licensed all social workers by also registering these professionals on the Register on
Social and Family Services.® The licensing was also a means used by the ministry of evaluating
and monitoring the level of performance of social workers and work with vulnerable victims,
including victims of domestic violence.

4. As of 2003, the Victim’s Advocates represented domestic violence victims’ interests
in general, as foreseen under the provisional criminal codes. However, with the new Criminal
Code and Criminal Procedures Codes of Kosovo that entered into force in 2013,% the Victim’s
Advocates have also broadened their role to include the representation of victims in the courts
and have the right to request the protection of victims’ rights on their behalf. Even though there
has been criticism of the role of the Victim’s Advocates in representing all victims of crime in
the courts, as it seems to stretch the human resource capacities of the Victim’s Advocates, the
majority of cases covered in 2014 were related to domestic violence cases.®’” Nevertheless, there
is valid criticism that the Victim’s Advocates still struggle to maintain a common understanding
on their duties and responsibilities in cases of domestic violence, in particular after the change
of their mandate based on the new Criminal Code.®® A further review of the role and practical
implementation of Victim’s Advocates mandate is needed, and their new roles and responsibili-
ties, in accordance to the new Criminal Code and Criminal Procedure Code, should be reflected
in the SOP’s.

5. Under the lead of the UNDP Office in Kosovo as donor, an additional five legal aid of-
fices were supported throughout Kosovo in order to provide effective legal remedies for vulner-
able groups, including victims of domestic violence. Furthermore, in 2012, the Kosovo Law on
Legal Aid listed domestic violence victims as an eligible category to apply for free legal aid.*’
Nevertheless, five legal aid offices supported by UNDP and transferred to the GoK, have now
been closed. This has been observed as a failure of Kosovo institutions to continue supporting
the free legal access and right to effective remedies for vulnerable groups, including victims
of domestic violence.” The continuation of such support involves minimal budgetary expenses
and is critical in order permit access to free legal remedies for victims for domestic violence,
especially in rural areas.”” Nevertheless, as donor initiatives often seem unsustainable, the GoK
should play a greater role in the support of domestic violence victims and consider re-opening
these offices as part of the activities of the upcoming NSAPDV. Furthermore, the GoK should
64 See Article 1 of the Kosovo Law on Family and Social Services, 2005. Available at http://www.kuvend-

ikosoves.org/common/docs/ligjet/2005 02-L17 en.pdf
65 Researchers interview with MLSW Domestic Violence Focal Point, July 2015.

66 See the criminal codes available at www.legislationline.org/documents/id/17771

67 Exact figures available with UNWOMEN. Interview with the Victim’s Advocacy and Assistance Office Man-
ager, July 2015.

68 Email communication/interview with EULEX Gender Adviser, July 2015.

69 See Article 31 of the Kosovo Law on Free Legal Aid, available at http://www.md-ks.net/repository/docs/Lig-
ji_per ndihme juridike falas (anglisht).pdf.

70 Conclusions from the presentation of preliminary findings with National Coordinator against Domestic Vio-

lence, 13 July 2015.

71 Focus group discussion with legal aid officer, Coordination Mechanism on Domestic Violence in Dragash/s,

Gjilan/Gnjilane and Gjakova/Pakovica municipalities, 18 of June 2015 in Prizren.
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take into account that any future interventions should be obligatorily supported through Kosovo
budget funding.

6. Ingeneral, there is a need for improving data collection on crimes related to gender-based
violence. For example, regular monitoring by the EULEX Kosovo Gender Advisors between
2011 and 2014 produced a report in which data collection on crimes related to gender-based
violence were analysed across rule of law institutions in Kosovo. The internal report identified
gaps and provided recommendations on the improvement of data collection for crimes relat-
ed to gender-based violence. EULEX Kosovo recommended that Kosovo institutions should
provide sex-disaggregated data for perpetrators and victims of crime, data on the relationship
between the victim and the perpetrator, and data on the type of crime according to well defined
categories amongst all of the Rule of Law institutions.” So far, such coordination on data col-
lection seems to be non-existent, with no database on cases of domestic violence shared among
all relevant institutions.

7. The logistical and operative needs of institutions relevant to domestic violence remain
a challenge. Social workers often complain about the lack of infrastructure required to protect
and support women, men and children victims of domestic violence.” For example, when emer-
gency cases are reported, victims of domestic violence may often require to be assisted with
hygienic kits, clothes or food. In this regard, CSWs have been decentralised and funding from
the central level (i.e. the MLSW) is only channelled through social assistance needs. However,
social services are advised to develop further plans for support at the municipal level.” Further-
more, the MLSW in coordination with the CSW’s should seek means of addressing emergency
and long-term needs of victims, in close cooperation with the municipalities and central level
institutions. The aim of this is to identify means to provide an appropriate budget to implement
activities related to the support of victims in the next NSAPDV. Additionally, social workers
complain that the transportation of victims by CSW’s remains an issue. Alternative and inno-
vative support should be identified, such as in the Municipality of Pristina where taxi expenses
for social workers are paid in cases of emergencies.” Furthermore, the level of coordination and
memorandums of understandings between municipalities to jointly assist victims of domestic
violence within Kosovo’s different regions remains a challenge. There are no known examples
of inter-municipal agreements in assisting domestic violence victims. This is especially worry-
ing as only 7 municipalities support shelters that cover the needs of all Kosovo regions.

8. A number of best practices warrant mentioning. For example, the Ministry of Educa-
tion, Science and Technology budgeted for psychologists to counsel students generally. Two to
three psychologists have been appointed in each municipality, as shown by KWN’s forthcom-
ing research on gender-based violence (2015). Kosovo Police clearly earmarked funding for
specialised units and adopted SOPs for policing. The MLSW and Ministry of Justice provided
partial funding for shelters with a number of specialised judges prioritising domestic violence
cases.

72 Email communication with EULEX Gender Advisor, July 2015.

73 Focus group discussions, Coordination Mechanism on Domestic Violence in Dragash/$, Gjilan/Gnjilane and
Gjakova/Dakovica municipalities, 18 of June 2015 in Prizren

74 Researcher interview with UNICEF representative, July 2015.

75 Researcher email communication with Pristina municipality representative, July 2015.
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9. Even though there are overall improvements in the functioning of the institutional
mechanisms against domestic violence, and partial improvements in implementation, many
challenges remain in providing effective assistance and protection for victims. For exam-
ple, in 2012 and 2013, the OSCE Mission in Kosovo provided extensive trainings on im-
proving responses to domestic violence by providing trainings to social workers, Victim’s
Advocates, Kosovo Police, health workers and civil society at local levels, on the imple-
mentation of the SOP. In addition, there were six movie screenings in the Peja/Pec¢ region
on gender-based violence, a topical radio show and the training of medical staff on how to
treat domestic violence cases.’® Nevertheless, it would be advisable that institutions also
develop brief and precise protocols on how to handle domestic violence cases beyond the
SOP.”7 In particular, institutions should also seek to increase their accountability. Practi-
tioners, such as police, prosecutors and judges, should be able and active to punish the lack
of accountability that ensues when domestic violence cases are not promptly responded to.
For example, it would be advisable that the failure of the police, prosecutors and judges to
act promptly on domestic violence cases is reported immediately and considered a criminal
offence if not reported.”

10. Finally, coordination seems to remain a challenge to the effective functioning of
institutional mechanisms that provide assistance and protection to victims of domestic vio-
lence. The meetings of the Inter-Ministerial Group on Domestic Violence have not occurred
regularly as foreseen by the Terms of Reference of the Office of the National Coordinator.”
Furthermore, the lack of ownership and sustainability of the secretariat/logistics office,
depending solely on donors, should be a lesson learned from the former NSAPDV. In these
cases, a feasible option would be to support a secretariat position through Kosovo’s budget
and follow suit from examples provided by the national mechanism on anti-trafficking in
Kosovo. This mechanism has appointed a permanent full-time staff member with funding
from the government to support the National Coordinator. A qualified civil servant position
should also be created to ensure continuity despite potential political changes (see also
KWN research, forthcoming, 2015).

iii) Support, Treatment and Reintegration Services

The reintegration of victims of domestic violence seems to be the main challenge agreed
upon amongst all participants of the evaluation. Victims are dependent on their family mem-
bers in the majority of cases due to the lack of employment opportunities and the social and
traditional discriminatory practices. There is also a lack of long-term assistance and rehabili-
tation services for the victims of domestic violence. This frequently restricts victims’ choices
and forces them to return to their violent partner.®® Often institutions falsely interpret this as
part of their role to reconcile the involved parties.?! The GoK has also provided only minimal
budgetary support for reintegration services. In 2012 for example, the government re-allocated
approximately 10% of its funding for reintegration in order to implement the legal framework

76 Interview with OSCE representative, June 2015.

77 Focus group discussion recommendations, with members of the sub-working group on Gender-Based Vio-
lence, 3 July 2015 Pristina.

78 Email communication with EULEX Gender Advisor, July 2015

79 Focus group discussion recommendations, with members of the sub-working group on Gender-Based Vio-
lence, 3 July 2015 Pristina.

80 Email communication with EULEX Gender Advisor, July 2015.

81 Ibid.
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related to domestic violence. The rehabilitation and reintegration costs that remained were only
€399,585 out 0of €3,060,116 Euros. Similarly, funding was divided by 13% in the year 2012.%*

Few municipalities have been more active than those with Municipal Coordination Mecha-
nisms on domestic violence supported by the United Nations Kosovo Team. Nevertheless, all
municipalities should seek to find long-term political will to support domestic violence related
activities, even after donor support will eventually end. The future Action Plan should also
support the creation and replication of such models at the municipal level. In areas where these
activities may seem too ambitious, methods of regional cooperation between municipalities
should be identified and Memorandums of Understanding should be drafted on the inter-mu-
nicipal cooperation. This activity has not been implemented so far. Upon the implementation
of this activity, joint-municipality funding could solve the need to address long-term funding
of shelters and joint municipal shelter funding. This would fit in line with the Law on Family
and Social Services and the Law on Local Self-government requirements. The inter-municipal
agreements should also seek to address the need for funding of programmes for employment
and the educational training for domestic violence victims.

Finally, the municipal model of the coordination mechanisms in drafting municipal action
plans on gender equality or domestic violence should also specifically address the needs of vic-
tims of domestic violence on the longer-term, including rehabilitation and reintegration through
the specific tools of coaching, training and employment opportunities. Only then will victim
become empowered to decide to break free from dangerous violent situations within their fam-
ilies.

iv) Additional Challenges: Budget Calculations for the Future NSAPDV

The former NSAPDV was based only on approximate estimations of budget expenses for the
implementation of the Action Plan. It provided for a total budget of €2,414,560, out of which
€1,612,854 should be obtained from the Kosovo budget and €780,196 by international donors.
The specific breakdown of budget expenses is missing, with activities only sometimes listing
the responsible institutions. Furthermore, the timeframes are general without specific calcula-
tions. (Forthcoming KWN report 2015).

Nevertheless, an exhaustive calculation of the activities implemented should occur under the
direct lead and supervision of the National Co-ordinator against Domestic Violence, as listed
under the Terms of Reference,® prior to the drafting process of the new Strategy and Action
Plan against Domestic Violence planned for the end of 2015. For example, in 2011 alone the
GoK had spent at least €3,060,116 to primarily address the protection needs of domestic vio-
lence victims, out of which more than one million Euros were provided by donors (37.2%).%

In sum, services related to domestic violence in 2011 cost the Kosovo state €1.76 Euros per
capita while the cost per person in taxes was €1.11. More than 80% of the costs covered by
the GoK were directed to protection and prevention related activities. Rehabilitation and rein-
tegration costs amounted to only €399,585 out of €3,060,116 in the year 2012. The domestic

82 Kosovo Women’s Network for UNDP Office in Kosovo, At What Cost: Budgeting for the Implementation of
the Legal Framework against Domestic Violence in Kosovo, pg. 1. Available at http://www.womensnetwork.
org/documents/20130405120224756.pdf

83 See TOR’s duties and responsibilities, Annex section.

84 Kosovo Women’s Network for UNDP Office in Kosovo, At What Cost: Budgeting for the Implementation of
the Legal Framework against Domestic Violence in Kosovo, pg. 1. Available at http://www.womensnetwork.
org/documents/20130405120224756.pdf
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violence costs were estimated to be higher due to the establishment of the SOP. However, the
government’s real costs as a result of domestic violence provision are annually unknown due
to a lack of knowledge on behalf of the institutions on the complete responsibilities and activ-
ities implemented by, and regularly reported to, the National Coordinators office. In particular,
insufficient coordination between budget, programme and Gender Equality Officers remains
a valid concern.®® Nevertheless, the former NSAPDV designated a total of €2,414,560 for its
near 48-month implementation plan. This shows that budget estimations have been very low in
comparison to the annual expenses provided by the GoK, or the calculations made by KWN’s
research on the budget expenses for domestic violence in 2011. It would be advisable for the
next NSAPDYV to contain more accurate estimations in order to reflect the real expenditures of
the GoK on domestic violence activities.

V. CONCLUSION & THE WAY FORWARD

Based on the findings presented above, a number of policy options to be addressed during
the drafting of the next Strategy and Action Plan against Domestic Violence are outlined:

e Indicators listed in the Action Plan table are only provided at the activity level, and do
not specify the strategic objective or specific objective levels. Therefore, the impacts
measured could be only short-term, and through activity-level measurements. Further-
more, the upcoming KWN research on gender-based violence affirms that the indicators
have proven difficult to measure progress on due to the many actors involved in imple-
menting them.

e Central mechanism data was neither collected nor analysed, with the exception of the
report from the National Coordinator against Domestic Violence in 2012. Nevertheless,
the exercise of gathering information from members of the Coordination Group on the
implementation of the NSAPDV on a continuous and regular quarterly basis would be
too ambitious.

e Anumber of indicators list several institutions as broadly responsible, such as ‘local and
central institutions’ or ‘private actors’. As no institution is enlisted as being the primar-
ily responsible agency, this has made monitoring difficult and has created a potential
overlap in responsibility. It also allows actors to deny responsibility in some instances
(KWN research, forthcoming, 2015).

e  Further activities are needed to raise awareness among judicial structures on interna-
tional human rights standards and the use of case law deriving from the international
conventions.

e The two major sub-legal acts adopted for perpetrators of domestic violence, and their
treatment if facing drug and alcohol addictions, have had minimal implementation due
to the complete lack of necessary infrastructure. The responsible institutions, such as
the Ministry of Health, should allocate the necessary funding and/or infrastructure to
implement the sub-legal act by also including this activity within the next Strategy and
Action Plan against Domestic Violence.

e In particular, the accountability of relevant institutions, such as Kosovo police, prose-
cutors and judges, should be increased and there should be punishment for any lack of

85 Kosovo Women’s Network for UNDP Office in Kosovo, At What Cost: Budgeting for the Implementation of
the Legal Framework against Domestic Violence in Kosovo, pg. 1. Available at http://www.womensnetwork.
org/documents/20130405120224756.pdf
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their accountability when failing to address domestic violence cases promptly. For ex-
ample, it would be advisable that these crimes are reported immediately and considered
to be a criminal offence if not reported.

In several instances, the indicators of the former NSAPDV were found to be too general
and difficult to measure. The Office of the National Coordinator and their respective
Secretariat should regularly monitor the indicators. The lack of ownership and sustain-
ability of the secretariat/logistics office, depending solely on donors, should be a lesson
learned from the former NSAPDV. In this case, a feasible option would be to support
a secretariat position from Kosovo’s budget and replicate examples from the national
mechanism on anti-trafficking in Kosovo, which has appointed a permanent full-time
staff member with funding from the government to support the National Coordinator. A
qualified civil servant position should also be appointed to ensure continuity despite any
political changes (KWN research, forthcoming, 2015).

The budget estimation should be realistic and accurate. In 2011, there was discrepancy
between the budget that was allocated for the implementation of the plan and the funds
provided by the GoK for implementing the legal framework. The majority of activities
outlined in the Action Plan are also reflected in the legal framework that was analysed
and estimated by the KWN report, “At What Cost?: Budgeting for the implementation
of the legal framework related to Domestic Violence” (2013). The budget estimations
for the future Action Plan should be more accurate and in line with these estimations.
The overall Action Plan should not depend on donor support and/or NGOs. Instead, the
government should primarily allocate adequate resources for its implementation. The
columns estimated as having ‘no cost’ should be removed, as all activities will have
some cost and accurate estimations should be made (for further information see KWN’s
report “At What Cost?: Budgeting for the implementation of the legal framework related
to Domestic Violence, 2013).
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VI. LEVEL OF IMPLEMENTATION OF THE ACTION PLAN ON
DOMESTIC VIOLENCE (2011 - 2014)%

RESPONSIBLE &

STRATEGIC SPECIFIC TIME- MONITORING | IMPLEMEN-TATION
ACTIVITIES SUPPORTING BUDGET
(OBJECTIVE OBJECTIVE INSTITUTIONS FRAME INDICATORS LEVEL
1. Until 2014, to [1.1. To draft 1.1.1. Development of ~ [MEST, MED, 2011-2012 [7000 € KCB  [Programme is Partial implementation
establish efficient jpolicies in central ~ programs for Working Group developed
and and local level for  psychologist in schools Programme yet to be
comprehensive  [prevention, Reports from developed
mechanisms for protection and Working Group
prevention of  provision of School pedagogues removed
domestic violence ervices to victims
and perpetrators of (Child psychologists
domestic violence. lappointed only in a few
municipalities
1.1.2. Drafting programs [MLSW 70.000€ IMLSW to organize [Licensing of Social Workers
ffor social workers. training of Officers has been finalised
IMLSW since 2006 has f Social Service;
drafted the professional hllocates 70.000€  [Minimal standards for
manual for Officers of assistance of victims of
Social Services domestic violence have been
‘Reaction towards cases set (amongst 5 standards for
f Domestic Violence”, social services)
hich was drafted by the
IMLSW in cooperation Trainings have been
ith OSCE. conducted by the MLSW on
the minimal standards
Performance and knowledge
f laws by service providers
emains low (KWN
forthcoming research 2015)
1.1.3. Introduction of 80 MEST, Academic [34.560 € KCB [Number of Child pedagogues
pedagogues and Municipalities, ear psychologists removed/licensed in process
psychologists in Municipal PO11-12 fnd pedagogues
municipalities Education Number of pilot  [Low number of
Departments kchools with psychologists in
psychologists municipalities
1.1.4. Introduction of the [Faculty of Academic [1.600 € Curriculum is [Elementary schools curriculal
curriculum with topics on[Philosophy ear 2011- [University ~ pdopted ddress gender equality and
domestic violence and 12 iolence against women
family relations in the D1.600 € briefly in the Civic
psychology department. University [Education book

[n-depth evaluation of the
curricula quality and impact
should be conducted (MEST
interview pending)

86 Action Plan in original taken from the Kosovo Strategy and Action Plan against Domestic Violence
2011-2014, available at http://abgj.rks-gov.net/Portals/0/Programi%20i%20Ko0sov%C3%ABs%20
Kund%C3%ABr%20Dhun%C3%ABs%20n%C3%AB%20Familje%20dhe%20Plani%20i%20veprimit.pdf
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education and
hwareness raising
of

outh on domestic
iolence

children in radio and TVs
o include the issue of
domestic violence.

UNDP; UN
(Women),

MCYS, Theatres,
AGE

ritings, articles,
columns, theatre
performances and
documentaries
implemented to date

1.2. To sensitize the|l.2.1. Organization of inistry of Local  P011-14  5.000 € Number of media |[In 16 Days of Activism,
society on domestic media campaigns Government campaigns prepared regular annual campaigns
iolence. focused on domestic IAdministration, 1.500€ Public impact have been offered by the
iolence Mo, 29.900€ IAgency for Gender Equality,
(Central and Local € Responsible Municipal gender officers,
[nstitutions [nstitutions social workers, and
Ministries and Municipal coordination

Municipalities), imechanisms on DV.

INGOs, Donors,

Media Lack of comprehensive
knowledge on all of the
factivities conducted under
the 16 Days of Activism
campaigns.

[The OSCE Mission in
Kosovo offered trainings to
journalists. However, the
training offered is limited
land male role models for
awareness on domestic
iolence
[To much focus on one period
lof awareness raising only i.e.
16 days of activism event,
hould be consistent
1.2.2. Organization of ~ [MoJ P011-14  ]1.000€ per  [Number of Partially completed
roundtables with Central and Local ear roundtables
participation of [nstitutions rganised IAGE organised discussions
community and relevant (Ministries and Number of to present the NSAPDV;
entities (media, central — [Municipalities) participants launched 16 days campaign
and local institutions, ~ [NGOs, Donors (UN mpact of the media fand distributed 60 posters;
INGOs) (Women) , cvents Municipal gender officers

Association of Public impact lalso organised with CSOs

ndependent Assessment of and donors. Several

Journalists Media he public impact)  finitiatives but usually around
the 16 Days of Activism
event

1.3. To establish  [1.3.1. In the content of  [Media, Journalists, P011-2013 [No cost Number of [This activity lists no costs
Imechanisms for he programming for Donors (UNICEF; programmes, without clear and specific

lestimation.

IKWN’s forthcoming
research 2015 suggests that
lcosts should be evaluated
properly even for media
campaigns conducted with
the Radio Television of
Kosovo as public
broadcaster due to lack of
expertise to produce such
shows

[Few NGOs produced

awareness raising theatre on
iolence but not targeting

only children specifically
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the capacity of KP in
order to change the
hpproach towards
iolence, victims and
perpetrators

addressed by the
police

1.4. To increase the |1.4.1. Updating the Police, Public P012-2014 |150.000 € Database is updated MLSW database exists
number of reported [current database, Prosecutors Office, Donors Number of cases  however not jointly used by
cases of domestic ~ fincluding contribution by [Courts, Centres for and records agencies offering assistance
iolence ther institutions, with ~ Social Work, registered to victims of domestic
exception of MLSW, MJ Shelters, Ministry of] Reports based on  violence
Justice, Ministry of information and
Health, Donors ecords [nstitutions keep own
Number of policies fecords with Victim
impacted by records JAdvocacy and Assistance
collected [Unit and Kosovo Police
publishing the records.
INo clear and joint records
have been used to advocate
ffor policy monitoring (KWN
forthcoming research 2015)
1.4.2. Education of the  JAGE, Media, PO11-2013 [No cost Reports from impactCampaigns organised and
population on reporting  [Schools, hssessment delivered by main actors
domestic violence Municipalities Number of cases  however focusing mainly on
eported the 16 Days of Activism
campaign dates only.
1.4.3. Information of the [Police, MoJ, Media, P011-2013 [No cost IAwareness Raising [Kosovo Police provides
population about Legal Aid [Campaigns ictims with the rights leaflet
institutions where they ~ [Commission, AGE, Number of upon the case being reported
can report domestic Schools, brochures to the police.
iolence Centres for Social Number of
Work, publications IAdditionally, NGOs provide
Municipalities, [TV broadcasting  jsuch information
Donors
|Also Kosovo Police does not
offer interviews with female
police officers with DV
ictims in all areas, e.g. in
Dragash/§ municipality.
[nformation should be
provided on a regular basis,
ot only during the 16 Days
of Activism campaigns
1.4.4. To further develop [Police P011-2013 [No cost Number of cases  (Cost estimations were not

ccurate, making the
monitoring difficult

IKP have specifically
iallocated the costs for their
DV Unit

Trainings are mandatory for
KP officers

Several police officers seem
to demonstrate improved
capacities compared to
IKWN baseline research in
2008. However, in some
regions, domestic violence
unit police officers have not
attended any other training
besides Domestic Violence
course in the academy

KWN forthcoming research
R015)

Partially Completed

34
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2. To manage,
until 2013, in
having
efficient
protection
mechanisms for
ictims of
domestic
violence.

fficient services

or physical
protection of

ictims of domestic

iolence throughout
territory of Kosovo.

E 1. To ensure

D.1.1.To undertake a

study on the coverage

map with services for
ictims of domestic
iolence

IAGE, Police,
Shelters, in
cooperation with
institutions, NGOs,
Donors

2011

25.000 €
INGOs
Donors

Study completed
Findings and
recommendations

INot clear

Several studies exist
lhowever with no such exact
focus

D.1.2. Development of

social housing for

heltering and protection

of victims of domestic
iolence

Ministry of Finance,
Municipality,
Donors

PO11-14

500.000 €
Donors
Municipalities
IMEF

Funds allocated
Number of flats
constructed

Number of victims
sheltered

Number of decisions|
aken to grant
icense to shelter

Limited implementation

[Few municipalities based on
lgood will of mayors and
heads of directorate have
limplemented this
requirement

[There is general lack of
knowledge on the existence
of NSAPDV amongst
municipal officials

[There is an overlap in
implementation between the
Gender Action Plan and the
INSAPDV

[mplementation of social
housing known in few
municipalities only as in
Prizren, Podujevé/Podujevo
targeting former domestic
iolence victims specifically.
Municipalities with DV
coordination mechanisms
idivide appropriate budget
lines for supporting the
ictims

Social Housing remains on
overall gap

D.2. To build
capacities of
stakeholders
police,
prosecution, courts
and centres for
kocial work) for
handling domestic
iolence.

P.2.1. Organization of
trainings for about (150
participants) — Judges,
Prosecutors, Police,
Victim’s Advocates,
Health and Social
Workers, Education
Staff, Legal Aid Officers.

KIPA, AGE,
Kosovo Law,
Kosovo Police
Academy

Central Institutions,
KJI, Donors

P011-2014

000.000 €
Donors
Responsible
[nstitution
11.734€

umber of trainings
rganized
Number of
participants
Number of modules
prepared

IA number of trainings have
been organised and delivered
by Agency for Gender
[Equality, Kosovo Judicial
[nstitute (interview pending),
IVAAU, UNKT/UN Women,
ICoordination Mechanisms

n DV in three
municipalities, etc.

Study visit for Police
[nvestigators of northern
and southern Kosovo:,
ladvanced training on case
Imanagement organised by
[UN Women

INo clear responsible
linstitution, thus it is difficult
to monitor

INo. of modules prepared to
be confirmed (KJI interview
pending)

During 2011-2014 the
IMLSW provided two copies
jof the original SOPs to 38

unicipalities with a total of
80 copies distributed

n 2014, the AGE with the
IOSCE Mission in Kosovo,
supported by MLSW and
other stakeholders, trained
more than 200 social
orkers, police officers and
Victim’s Advocates on the
content and procedures
established under the SOPs.

Satisfactory level of
limplementation

D.1.3. Setting up a
cooperation mechanism
between municipalities,
in order to provide
Fhelter to victims of

omestic violence

unicipalities
Shelters

PO11

INo cost
Shelters
Municipalities

oUs implemented

INot implemented
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P.2.2. Provision of
necessary equipment
communications,
ehicles and phones) in
order to address cases of
domestic violence.

IMEF, MLSW,
Police,
Municipalities,
Donors (UNDP),UN
IWomen Private
Operators

IMJ, MPA

P011-2014

100.000 €
Annually
Kosovo
Budget.
Donors 2.
Spending of
Fuel.
[Maintenance
of

existing
chicles for
one year)
9.000 €

Number of items
and equipment
provided

[ncrease in the staff
performance in
treating and
hddressing cases of
omestic violence

Donors provided (UNDP,
[UN Women UNKT)
provided necessary
lequipment, such as child
ffriendly rooms for DV cases

[Limited usage of the child
ffriendly rooms

Difficult to monitor the
lquality impact, information
pending also from the KWN
forthcoming research with
ictim respondents (2015)
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D.2.3. Provision of
sufficient space for
ktakeholders to handle
cases of domestic

iolence from reporting
o the trial.

MEF, MLSW, MoJ,
Police, Courts,
Public Prosecutor,
Centers for Social
ork, UN Women,
[UNICEF. NGOs

P012-2013

2.000 €
pnnually

Space provided
m?/for every staff
member and victim)

Child friendly interview
rooms available however not
loften used

[Exact m2 available not
known

Regions lack transportation
lexception are the police

Pristina municipality has
contracted taxi service to
support CSWs for the
linterview transportation
needs

ICSW still complain on lack

lof transportation generally
nd assistance packages for
ictims of domestic violence

iduring the first initial phase
f the interview.

(Child-friendly rooms for
interviews supported by
donors with the Kosovo
Police are not sufficiently
used.

D.3. To ensure free
f charge legal aid

to victims of

ldomestic violence

D.3.1. Preparation of the

brochures, leaflets in

order to inform citizens
bout Legal Aid

Legal Aid
ICommission, Mol,
Parliament

P011-2013

5.000 €
pnnually

[The Law on Legal Aid
categorises victims of
domestic violence as
category to initiate the
procedure for free legal aid

Number of legal aid offices
remains limited as 5 offices
supported by the UNDP
loffice in Pristina have been
closed

Cost estimations of the plan
have not been realistic and
the future NSAPDV should
falso reflect on the need to re-
calculate the support to re-
open the 5 free legal aid
offices and enhance access
jof victims of domestic
iolence especially in rural
lareas

INo indicators of
imeasurement/ should be
laddressed in the next Action
Plan

D.3.2. Signing of the
cooperation agreements
between institutions
involved in treatment of
cases of domestic
iolence

Legal Aid
ICommission,
[nstitutions, NGOs

PO11

INo cost

Number of
greements
implemented
Number of
institutions involved

SOPs drafted and adopted

Primary document should be
the SOPs

ICompleted

P.3.3. Development of ~ [MJ, MLSW, PO11 12.000 € SOPs for treatment (Completed: SOPs drafted
SOPs for treatment of ~ (Working Group, Donors of victims and land adopted by the GoK
ictims of domestic including central European perpetrators are
iolence. institutions and Commission pdopted
experts) Same as above
P.3.3.1. Drafting of the
perative standards |Also minimal standards for
procedures to treat the lassistance to victims of
ictims of violence domestic violence have been
ladopted by the MLSW
P.3.3.2. Drafting minimal
standards for offering
kervices for the victims Completed
of domestic violence,
MLSW
3. To ensure B.1. Tobuildand P.1.1. Development of a [MoH, Experts, R011-2014 B.000€ edical protocol is [Completed

efficient services
for rehabilitation
and integration
of

victims and
perpetrators of
domestic violence
throughout the
territory of
[Kosovo.
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trengthen
capacities of health
care workers, social
kervices and
educational staff for
providing services
0 victims of
ldomestic violence

medical protocol for
treatment of cases of
domestic violence.

INGOs, Donors

hdopted

[Training of trainers offered
by MoH and UNFPA, KWN
falso support

150 health workers trained
by UNFPA based on the
developed manual by
[UNFPA, KWN and Ministry
of Health support. The ToT
as held in national level
fand three trainings held in
Gjakova/Dakovica,
Gjilan/Gnyjilane,
[Dragash/Prizren and
Peja/Pe¢ municipalities

IAdditionally UNFPA also
held awareness raising
sessions with religious
communities (Total 4
orkshops) on religious
standings on domestic
iolence at national level and
in Gjakova/Dakovica,
Gjilan/Gnyjilane,
Dragash/Prizren
municipalities

INorth Mitrovica remains a
challenge

|Also there is no coherent
justice system in northern
[Kosovo with KP integrated
however judges and
prosecutors only recently
have started the integration
[There are also two parallel
ICSW’s operating in northern
[Kosovo causing confusion
ffor survivors of domestic
iolence

[There is still no shelter
existing in the northern part
of Kosovo. There is only one
Serbian-speaking advocate

lin Mitrovica South available
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B.1.2. Training of MoH, NGOs P011-2014 B7.000€ Number of staff ~ [ToT conducted B.3.3. Vocational trainingMLSW, MEST, ~ R011-2014 HK0.000 € Number of [n Pristina municipality only
healthcare staff for rained ffor victims of domestic  [NGOs, Centres for cvery year  peneficiaries 6 women were trained
reatment the cases of exact numbers pending to iolence Social Work, umber of persons
domestic violence be send by UNFPA) Donors, Business employed Other information need it
Training of about Centres for
150.000 persons working Professional This indicator remains a
in the heath and services [Information challenge as there is a lack
kector) f sustainable programme
B.1.3. Training of the ~ [NGOs, Shelters, ~ P011-2014 P00.000 € Number of trainings 700 healthcare staff have developed by the
Staff of shelter houses on [MLSW, MoH Number of been trained so far by MoH. jgovernment
identification of the participants in the
clinical cases raining IKWN did not encounter any Also businesses qff?ring
trained doctors during its employment to victims do
lssessment (forthcoming not enjoy any beneficial
research 2015) stau{s under Kosovo’s
3.1.4. Training of the  [MoH, Experts, Number of trainings [Training is offered for E— epplicable law :
taff of shelter houses on [NGOs, Donors Number of Khelter staff on a continuous B.3.4. Mediation in IDPP- MLSW, PO11-13  [No cost Number of persons [Shelters offer this service on
brotection from STDs barticipants in the  pasis employlmem of victims of[Regional employed lad hoc basis
bnd HIV raining domestic violence [Employment o ' '
(Completed Centres [Partial implementation as it
B.1.5. Training of the ~ [Journalists P011-2014 180.000 € Number of trainings |Ad hoc not continuous §hog1d a 1so be
journalists on reporting  pssociation, NGOs, Number of - - institutionalised
he domestic violence  [Experts, Donors barticipants in the  [One identified so far 3:3..5. Social services for MLSW, Centre for P011-13  [No cost Number of INot kn(?wn to have been
raining conducted by the OSCE ictims of domestic Social Work, SOS programmes happening
Mission in Kosovo iolence to be interlinked [village —family (Geographic layout
to programmes for family empowerment of programmes
Other information missing empowerment programme Beneficiary families
B.1.6. Training of social [Centres for Social P011-2014 Number of trainings MLSW regular training — - - Ponors —
workers in Centres for  [Work Number of offered including of the 4. Rehabilitation B.1. foermg of 4.1.1.'(')ffejrmg of IMLSW, NGOs- RO11-13  [800.000 € A number of victims Shglters offer on regular
Social Work on issues  INGOs participants in the minimal standards on social and permanent ehablhtatlon ehabllltat{on andl . Shelt‘er's, N bene.ﬁt from these |basis these services
elated to domestic Donors raining ervice provision to domestic reintegration of fervices/ healthy psychosoma} services in Municipalities, kervices, six shelters ‘ ‘
iolence iolence victims victims of and psychosocial ~ fhelters of victims of ~ |CSW (Center for contracted by Fundmg for shelter services
domestic reatment as well as [domestic violence. Social Work) MLSW lin general seem to be
. . violence heltering the insufficient (including salary
Sﬁ?}iﬁy[,izgﬁg;s:?ffmory 1:ctims of domestic breakdown and partial
CSW’s (KWN forthcoming iolence ;uppon to guarantee NGO
research and research independence)
lconclusions of evaluation)
B.2. To improve B.2.1. ngelopment of ‘ MED, MLSW, 2012-2014 Number of victims  [No sustaina‘ble programmes t 12, Offering of free  Ministry of b011 2014 A number of victimsVAAO are authorized
Ecqnpmlc sgppon pconomic programmes in IAGE, MF, Donors supported ffor economic development ervices and legal Justice, Victim that benefit free representatives of victims in
policies to victims cooperation with donors Amount of grants  have been taken up by the Lounseling for the Advocates, Police, egal services eourts
apd perpetrators of fand private operators, approved GoK t'o be developed (ad hoc| ictims of domestic Courts, CSW
iolence. panks and businesses nitiatives only) iolence and offering free [Free legal aid is limited
B.3. Tobuildand P.3.1. Free of charge oH, MoJ, P011-2014 [No cost Number of victims (Completed egal protection for those especially for victims in
strengthen social — medical examinations for [Shelters, Donors examined ictims. rural areas due to closure of
services (health,  [the victims of domestic ~ [Private operators Offered on regular basis 5 legal aid offices in the
keducational, social, [violence, accommodated ecent months
economic, legal) forjin shelters 1.1.4 Offering of services MEST, Directors for011 -2014 Indicator and numbers here
ictims and and professional Education in unclear for monitoring
perpetrators of qualification for the unicipalities, purposes.
domestic violence ictims of domestic ~ [CSW, MLSW-DPP,
3.3.2. Healthcare and ~ [NGOs, MoH, P011-2014 [No cost Number of persons Offered free healthcare and iolence Regional Shelters have provided these
social services for Donors, Mental with special needs fsocial services [Employment Services with few donors
persons with special Health Centres hssisted Offices supported
needs and victims of [Further quality evaluation is ITOTAL COST: D. 414.560 €
domestic violence need it 0SOVO 1.612.854 €
UDGET: 780.106€
ONORS: 21.600 €
THER (UT
RIVATE):
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ANNEX

I.  See Organisational Structure of Coordination, Monitoring and Implementation of
Mechanisms against Domestic Violence in Kosovo- The Institutional Strategic and
Operational Structure. Available from National Co-ordinator’s Office against Domestic
Violence, Annual Progress Report on the Activities against Domestic Violence, pub-
lished May 2013. At pg. 11 at http://www.md-ks.net/repository/docs/Final English
APR_DV.pdf. Financed by UNDP Women’s Security and Safety Initiative project.

II. Decision of the Kosovo Government and Terms of Reference on the Appointment of
the National Co-ordinator against Domestic Violence, approved on 11.07.2012, by
decision Nr. 04/83.

III. Kosovo Police reports on domestic violence cases:

Years 2011, 2012, 2013 and 2014

IV. Municipal list of respondents

V. Central list of respondents
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REPUBLIC OF KOSOVA
Government

Pursuant to Article 92, paragraph 4 and 93 paragraph (4) of the Constitution of the
Republic of Kosova, based on Article 4 of Regulation No. 02/2011 for the areas of

administrative responsibility of the Office of the Prime Minister and ministries, amended
and supplemented by Regulation No 07/2011 and Article 19 of the Rules of Procedure of the
Government of the Republic of Kosova No.09 / 2011, the Government of the Republic of

3.1
3.2
3.3

Kosova in the meeting held on July 11, 2012 took the
DECISION

Deputy Minister of Justice is appointed National Coordinator against Domestic
Violence.

The coordinator has the responsibility to lead the process of implementation of the
Kosovo Program against Domestic Violence and Action Plan for 2011-2014, approved
by the Government on 25 August 2011.

Coordinator leads the Inter-Ministerial Coordination Group against Domestic
Violence, in this composition:

Office of the Prime Minister - Agency for Gender Equality, Vice — chairman

Ministry of Justice, Member

Ministry of Labour and Social Welfare, Member

3.4 Ministry of Internal Affairs, Member

3.5

Ministry of Health, member

3.6 Ministry of Education, Science and Technology, Member

3.7

Ministry of Finance, Member

3.8 Ministry of Culture, Youth and Sports, Member

3.9
3.1

4.
4.1
4.2

Kosovo Police, Member
OStatistical Agency of Kosovo, Member

As experts and observers are invited:
State Prosecutor, member
Kosovo Judicial Council, member

4.3 Kosovo Judicial Institute, member
4.4 Kosovo Shelter Coalition, member
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5. Terms of Reference are approved for the National Coordinator against Domestic
Violence and the Inter-Ministerial Coordination Group against Domestic Violence,
which have joined to this decision.

6. The decision shall enter into force upon signature.

Hashim Thagqi
Prime Minister of Kosovo

Sent to:

Deputy Prime Ministers
All ministries (ministers)
Secretary General of OPM
Government Archives
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Explanatory requisition
The appointment of the National Coordinator against Domestic Violence

Law on Protection from Domestic Violence in Article 27 has obliged the Government of
the Republic of Kosovo in drafting of the Program against Domestic Violence. The Gov-
ernment of the Republic of Kosovo with the decision of the Prime Minister is committed to
drafting of the document and implementation of the program and has appointed the Agency
for Gender Equality, carrier of this process.

Agency for Gender Equality included in the drafting of this document representatives of
central and local institutions, engagement of which is not only seen as factors that affect the
quality of the document but as an opportunity for all actors involved to understand what they
should, and what can they do to fight and address domestic violence.

The program serves as a national guide for improving existing services, prevention, securi-
ty, justice and the treatment of victims but also offenders of domestic violence

The program encompasses three main pillars: Prevention, Protection and Security, Support,
Treatment and Reintegration.

The Government of Kosovo has approved the Program against Domestic Violence and
Action Plan on the date 25.08.2011.

Under the program, the highest institutional authority in this area will be the National Co-
ordinator.

National Coordinator’s task will be the coordination, monitoring and reporting on the
implementation of policies, activities and actions foreseen in the Program against Domestic
Violence.

The National Coordinator will be supported by the Secretariat, whose duty and responsibil-
ity is to gather information and data from other institutions, in order to analyse and evaluate
such information, as well as preparing analytical reports for the National Coordinator

The appointment of the National Coordinator, will enable the realization of many other
activities foreseen in this strategic document such as the drafting of Standard Operating Pro-
cedures at the national level for victims of domestic violence

Recommendation to be appointed as soon as possible the National Coordinator, also comes
from many roundtable discussions of local and international NGOs including the recommen-
dations that emerged from the Assembly.
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We address to you with the draft decision for the appointment of the National Coordinator
against Domestic Violence and the establishment of the institutional mechanisms for imple-
mentation of the Kosovo Program against Domestic Violence and Action Plan 2011-2014.

Institutional mechanisms for implementing and monitoring of the Kosovo Program against
Domestic Violence and Action Plan 2011-2014;.

I. National Coordinator against Domestic Violence (NCADYV)
II. Coordination Secretariat (CS)
III. Coordination Group (CG)

I. National Coordinator against Domestic Violence (NCADV):

The government should appoint a National Coordinator against Domestic Violence that
holds a high position in the government, at the Ministry level, who will be provided political
support from government and administrative / logistical support from the Coordinating Secre-
tariat.

Duties and responsibilities of NCADV:

NCADYV is responsible for coordinating and monitoring the implementation of the Kosovo
Program against Domestic Violence and Action Plan 2011- 2014, approved by the Govern-
ment on date 25.08.2011.

Is responsible for guiding the process of implementation of the Program Against

Domestic Violence and Action Plan adopted by the Government of Kosovo on date

25.08.2011.

Is responsible for reporting to the government, parliament and other coordination struc-
tures.

Is responsible to lead the Coordination Group and ensure regular meetings of

this group and can call urgent meetings over agreed calendar agreed.

Ensures political support from all relevant ministries and agencies in order to support focal
points for CG

In all these activities NCADV will be supported by Coordination Secretariat — logistics for
domestic violence.

II. Coordination Secretariat - logistics for domestic violence.

The Secretariat will provide administrative and logistical support for NCADV for coordi-
nation of all activities against Domestic Violence.
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A full-time employee in the Secretariat will work only on issues of the domestic violence Other institutions:
in order to provide administrative and logistical support for the work of NCADYV and to serve
as benchmark. In the period of 2 years since the establishment of the employment relationship a. Office of the State Prosecutor
this employee shall be financed by the project WSSI - UNDP. The person involved will be the

b. K Judicial C il .
positioned within the Agency for Gender Equality. osove Judictal -ouncl

c. Kosovo Police
Led by NCADYV, the Secretariat will: d. Judicial institution

e. Statistical Office of Kosovo
* Maintain minutes of meetings of the Coordination Group. ..
e 8 . . P o f. Shelter Coalition
* Ensure distribution of all relevant information at the local level and within country
* Lead with a database on projects / contacts, as well as a list of

All representatives of CG act as representatives of ministries / relevant agencies and are

NGOs who engage regularly, which is available to the Working Group and the general public, responsible for :

*Assist NCADV in all aspects, if necessary.
* Implementation, revision and general evaluation of the Program Against Domestic Vio-

III. Coordination Group (CG): lence and Action Plan

Based on three main pillars: Prevention, Protection and Security, Support, * Have the authority to make decisions and the right to vote in Adoption of CG decisions

Treatment and Reintegration of the Program against Domestic Violence and Action Plan

) * Interlink between CG and ministries / agencies and ensure their flow of the information ,
adopted by the Government on date 25.08.2011, and under Article 50 of the Rules of Proce-

dure of the Government No. 09/2011, the Government of Kosovo shall establish the Coordi- * Coordinate inputs of the ministry / its agency, and
nation Group. *They are available in terms of time and capacity.
Such authority should be inter-ministerial and inter- institutional and will be represented by « Coordinate all activities within the country in order of local security and cooperation

the highest leaders of the following institutions including collection and processing of data

At the national level: * Provision of budget, human resources and coordination.

* Maintaining regular contacts with donors in the country and informs about holding the

a. Office of the Prime Minister - Agency for Gender Equality meetings in order to coordinate funding and avoid duplication of projects

b. Ministry of Justice * Meet no less than twice a year

c. Ministry of Labour and Social Welfare » Every member of CG can call meetings off the foreseen calendar if there is a necessity

d. Ministry of Internal Affairs * Members may be replaced only in exceptional cases by person with equivalent position in
e. Ministry of health the hierarchy of the institution

f. Ministry of Education, Science and Technology

g. Ministry of Finance The role of NGOs:

h. Ministry of Culture, Youth and Sports The participation of civil society in coordination structures is necessary, given the vital role

played by NGOs in particular in the field of prevention and assistance to victims

NGOs will be represented in the CG. In this framework, NGOs should be part of the deci-
sion-making process and should be consulted in order to get their opinion and experience
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Table 1.

Domestic Violence cases from Kosovo Police for the Year 2011

Directorate of Serious Crime Domestic Violence Cases
Year 2011
Police Regions
_ 4 4 4 94 3 9 41 3 J d J 3
Prishfina ] 0 3 il 18 il 0 k)] 19 3 B 0 268
Gjlan/Gnjlane § 6 6 500 ) n)ou] ol o9 9 | 5| 109
Ferza 55 5 5 2 4 T NV I I § | 108
PejalPec ul sl o]l 0| 6] B350 6] w3 W
Prizzen 519l |30 w|®|a] s | 6| m
Mitovica BB 66 BT 959w 8| R
Tota /A T T (A T2 S O O /A
Table 2. Domestic Violence cases from Kosovo Police for the Year 2012
Directorate of Serious Crimes Domestic Violence Cases
Year 2012
Police Regions A
4 4 4 4 2 4 4 7 4 = - 5
Prishna yAI S T /N T O O I S T I I
Gjlan/Cnjlane 2 3 M b T B B9 § 0 4 f | o
Ferzg) T T 0 T T O O O 9 I VA [ T
PejalPec (I T T O O A /T O O O O ) IO
Prizzen m1 9 9 T T O T T 1 3| 1%
Mitovica (IR N O T T T/ /T O I N VA Y A (K')
Total Number 8| 60 | 8 | 9 [ & | 8 | M5 | 1280 % | W | 4 | % | 10
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Table 3.

Domestic Violence cases from Kosovo Police for the Year 2013

Directorate for Serious Crimes Domestic Violence cases
Year 2013
Police regions and months

4 9 4 9 4 4 9 3 94 4 4 4 9
Prshina Region OO I A VI I A AT O I Wl 2| s
(Gjlan/Gilane Region 2 b 9 b 5 1 6] % ]9 15 § 1 19 | m
Ferizaj Region [ L 0 F %6 | b | U § 12 9 9 0 10 | 1
PejalPec Region 2 B 2020 | 6 0] %1090 8] n 1| m
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Mitovica Region Wl ow b | uw | w3 o] w ] B LN m
Total number ® | oo Q0] & | & | 1y po06 | 9| & | 8 | 6 [ 106
Table 4. Domestic Violence cases from Kosovo Police for the Year 2014
Directorate of Serious Crimes Domestic Violence Cases
Year 2014
Regional Directorates /Date 3 _ J | g j ) . =
Pristina Region T T 7 = R R RN = 2 = 2 = 8] 19 5 253'_
Gjlan/Gjlane Region TR 1 0] B 11| 6
Feriza] Region 8 4 0[] 1 8 0] 1 7 TR
PejalPec Region R ERER R EREE R
Prizren Region R ERE 5 1l 5]
Mitovica Region 9 9 § 9 8 3] B 9 B[ 2] 1 N
North Mitrovica Region 4 4 5 4 2 b § 2 4 3 4 3 4%
Total number g6 | s [ 1t | 100 [ 9 | 13| 123 | 108 | f00 | 88 [ &7 | & [ 64
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4. Municipal list of respondents

NAME AND SURNAME | ORGANISATION/INSTITUTION PLACE
Ahmet Bahtijari Dragash Municipal Government Dragash/Dragas
Hajri Ramadani Dragash Municipality Dragash/Dragas
Berlinda Berisha Kosovo Police Gjakova/bakovica

Sakibe Doli Safe House Gjakova/Pakovica
Lumnije Shllaku ZBGJ Gjakova/bakovica
Elvane Shehu Centre for Social Work Gjakova/Pakovica
Sanije Berisha Women’s Association Gjakova/bakovica
Besnik Pireva Victim Advocate Gjilan/Gnjilane
Aférdita Kéqiku QKMF-Gjilan, psychologist Gjilan/Gnjilane
Malsor Kryeziu Basic Court Gjakova/bakovica
Leonora Juniku Municipal Department of Health and Gjakova/Pakovica
Social Welfare
Astrit Muhaxhiri osovo Legal Aid office Gjakova/Dakovica
Teki Shala Gjakova Municipality Gjakova/bakovica
Florije Zhubi Gjakova Municipality Gjakova/Pakovica
Dardan Bakija Gjakova Municipality Gjakova/bakovica
Sadik Zejnullahu Municipal Department of Health and Dragash/Dragas
Social Welfare
Ibrahim Gashi Centre for Social Work Dragash/Dragas
Gjejron Lokaj Women’s Initiative Association Dragash/Draga$
Zejnepe Ramizi Correctional Service of Kosovo Gjilan/Gnjilane
Valboné Dérvodeli Basic Court Gjilan/Gnjilane
Vjollca Jakupi Municipal Government Gjilan/Gnjilane
Nevenka Rikalo Ruka Ruci Gracanica/Graganicé
Nazife Jonuzi Safe House Gjilan/Gnjilane
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Fazli Abdullahu Human Rights Unit Gjilan/Gnjilane
Ramadan Jashari QKMF-Director Dragash/Dragas
Zaim Hajredini NGO “CIDO” Dragash/Dragas
Lindita Kozmaqi Piraj Gender Equality Officer Dragash/Dragas
Bajrush Ymeri Municipal government Novo Brdo/Novobérdé
Salih Kqiku Municipal government Gjilan/Gnjilane
5. Central level list of respondents:
NAME AND SURNAME | ORGANISATION/INSTITUTION PLACE
Shpresa Zariqi Agency for Gender Equality Pristina
Leonora Selmani Agency for Gender Equality Pristina
Edi Gusia Agency for Gender Equality Pristina
Antigona Fejza UNFPA Pristina
Flora Macula UN Women Pristina
Linda Sanaja Un Women Pristina
Valentina Bejtullahu OSCE Mission in Kosovo Pristina
Isabelle Jost UN Women Pristina
Dijana Karan UNMIK Pristina
Ljubisa Besarevic OHCHR Pristina
Afrim Ibrahimi UNICEF Pristina
Nertila Qarri Kosovo Women’s Network Pristina
Tahire Haxholli Kosovo Police Pristina
Brikena Sylejmani UNDP Pristina
Basri Kastrati Victim Advocacy-State Prosecutor Pristina
Office
Visare Mujko-Nimani UNFPA Pristina
Lavdim Krasniqi Kosovo Judicial Institute Pristina (TBC)
Premtime Preniqi Municipal Gender Officer Pristina (TBC)
Adile Basha-Shagqiri Ministry of Labour and Social Pristina
Welfare
Nicole Farnsworth Kosovo Women’s Network Pristina
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2011-2014

United States Department of Justice, by Amy Litwin
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Assessment Methodology

For this assessment, a comprehensive review of the Kosovo Program against Domestic Vi-
olence and Action Plan 2011- 2014 (herein after, “The Strategy”) was performed; analyzing
all criminal justice related components addressed by The Strategy, and advisements for im-
plementation for the legal and law enforcement sectors. This assessment should be viewed in
coordination with the UN Women report detailing an analysis of services for victims of domes-
tic violence. This portion of the assessment will focus on the response of the criminal justice
system, including the roles of Judges, Prosecutors, Police Officers, and Victim Advocates. This
assessment was performed with the aid of information from, and interviews with, all sectors of
law enforcement, and it will address both a critique of The Strategy, with a review of its suc-
cesses and failures, as well as a focus on policy guidance and recommendations for the future.

Biographical Information

My name is Amy Litwin. | conducted this assessment based on my experience as a New York
City Prosecutor and former Victim Advocate with prior experience working with offenders of
domestic violence in a group education context. I have worked as a prosecutor in Bronx County
of New York City for 14 years. I began my career prosecuting lower level crimes of domestic
violence, sex offenses, and child abuse, eventually focusing on domestic violence, handling
over one thousand misdemeanor cases. Three years into my career, | was promoted within the
Domestic Violence Bureau to the position of Felony Prosecutor, at which time I began to han-
dle more serious cases, including Assault, Burglary, Robbery, Arson, Gun and other weapons
possession, Rape, Attempted Murder, and Violations of Protective Orders, as all of these crimes
can be found within the context of domestic violence. Ultimately I specialized in domestic
violence related homicide cases, of which I handled approximately 25. I became a Supervisor
for the Domestic Violence Bureau of the Bronx District Attorney’s Office in 2012, the Deputy
Chief approximately one year later, and am now the Bureau Chief. I am responsible for all of
the cases handled by my bureau, which average at approximately 2,500 cases at any one time.
We are currently handling 2,204 lower level crime cases (misdemeanors), and 363 higher level
crime cases (felonies), of which 28 are homicides. I currently supervise 31 Attorneys, and 9
support staff members, and I work closely with the New York City Police Department, and
victims’ services organizations, to see that all offenders are held accountable and all victims
assisted.

My responsibilities also include conducting lectures and developing trainings on topics in-
cluding interviewing domestic violence victims, drafting charges on domestic violence cases,
trial strategy, “evidence based prosecutions” and strangulation cases. I have been involved
as a faculty member for the office’s Misdemeanor Trial Training Program, and Felony Trial
Training Program, and have lectured to visiting law enforcement members and prosecutors
from jurisdictions outside of the United States, as well as providing lectures and trainings to
members of the New York City Police Department. I recently provided training to all of the
specialized Domestic Violence Police Officers and Sergeants, of which there are approximate-
ly 400 citywide, on the importance of proceeding on Domestic Violence cases regardless of a
victim’s cooperation, stressing the importance of evidence collection strategies. I have also
drafted a manual entitled: A Guide to Drafting Domestic Violence Cases for prosecutors as a
guide to draft charges shortly after the arrest of a Domestic Violence offender. This manual will
implement new strategies, objectives, and techniques. My work enforces the policies of the
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District Attorney while creating new systems that will enable the prosecutors in my bureau, and
all prosecutors who have contact with Domestic Violence cases and victims, to work effectively
and compassionately while ultimately keeping victims safe, holding offenders accountable and
decreasing crime for the community of Bronx County, in New York City.

The Bronx District Attorney’s Office has a well-established Crime Victim’s Assistance Unit
comprised of 14 non-attorney Victim Advocates, including two that specialize in Domestic
Violence, and 4 therapists on staff. Prosecutors in my office coordinate with the victim advo-
cates on many of their cases. My office also coordinates therapy services for children affected
by Domestic Violence and we work closely with the Mayor’s Office to Combat Domestic Vi-
olence, due the Family Justice Center initiative which co-locates the staff of my bureau with a
vast array of services for victims, including civil court attorneys, social workers, psychiatrists,
culturally specific service providers, and on-site child care.

Data Collection

To assist in this this assessment, the United States Embassy and Department of Justice pre-
pared meetings with the Judges designated as the Domestic Violence Coordinators for the Ju-
diciary in Pristina, Prizren, and Decan. I also met with designated Prosecutors in the Pristina,
Prizren, and Peja regions. I met with members of the Kosovo Police, including supervisory
and investigatory members of the Domestic Violence Unit, as well as other members of the
Kosovo Police who work patrol and who manage the precinct. I also met with the Captain of
the Domestic Violence Police Unit for Kosovo. Victim Advocates were also represented in my
Assessment. | met with approximately six advocates, including the Advocate Manager and
Senior Victim Advocate in Pristina. I gained some perspective from two members of CLARD
(The Center for Legal Aid and Regional Development) who offer free legal representation to
both victims and offenders and take on strategic cases to help improve awareness and the crim-
inal justice system. Finally I met with a victim of domestic violence, as well as members of his
legal team. We discussed the failings of the system and how it has affected him and his family.

In Gratitude

Tackling domestic violence is a necessary and invaluable task for the success and growth
of any society as it affects all of its members: men, women, and children. Furthermore, jus-
tice cannot exist until all human rights are protected consistently and habitually. The Kosovo
government and the Deputy Minister of Justice, and National Coordinator on Domestic Vio-
lence, Mr. Lirak Celaj, should be commended for making Domestic Violence a priority and for
showing a willingness to make the necessary changes required to ensure justice for victims and
accountability for offenders. Without a consistent and firm response to domestic violence, that
makes clear that it will not be tolerated, the problem will never enter the path to eradication.

Thank you to the individuals who took the time to meet with me during my visit to Kosovo.
I met with people from across Kosovo who have experience in the justice system working with
Domestic Violence. Their personal experiences and insights provided me with a practical and
personal understanding of the functioning of the justice system. This allowed me evaluate the
strategy from the viewpoint of those who work in, or have encountered, the legal system.

Finally, thank you to the United States Department of Justice and the United States Embassy
whose hardworking members continue to work to assist Kosovo to have the strongest possible
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criminal justice system, and of course, for assisting me in gathering extensive information as to
the current state of affairs as they pertain to the legal system and domestic violence.

Introduction to Assessment

The assessment is divided into two portions; services for victims and the treatment of do-
mestic violence cases by the justice system. A justice approach typically focuses on the of-
fender. This two pronged approach to combatting domestic violence is essential. There can be
no victim without an offender. A comprehensive strategy corrects the offender’s behavior and
empowers the victim. This portion of the assessment focuses on how The Strategy directs the
Kosovo justice system to handle Domestic Violence.

First, the Assessment examines The Strategy’s approach to defining Domestic Violence. The
next segment reviews the portions of The Strategy that address the justice sector. Then there is
an evaluation of the Standard Operating Procedures drafted by the government of Kosovo to
implement The Strategy. The final segment includes proposals and recommendations for the
future.

Domestic Violence Defined

This first section of this assessment is dedicated to addressing problems with The Strate-
gy’s approach to defining Domestic Violence within the justice system. Domestic Violence is a
multi-faceted problem. There are psychological, legal, financial, societal, cultural, and various
other perspectives on the problem creating many different approaches. To clarify Kosovo’s
institutional approach to Domestic Violence it is necessary for The Strategy to provide a clear
definition and outline.

Domestic Violence is not a crime named in the Kosovo Criminal Code. It is defined by the
relationship between the parties. One must look to the Law on Protection Against Domestic
Violence to find a definition of the types of relationships under which crimes of Domestic Vio-
lence may fall.** These are the qualifying relationships that would enable a victim of Domestic
Violence to receive a protective order from the Kosovo Civil Court. The law is unclear, how-
ever, which leads to the assumption that criminal conduct perpetrated between members of the
defined family relationships will be considered Domestic Violence by the Criminal Court as
well as the Civil Court. Yet this does not appear to happen in practice.

It should be understood that crimes amongst family members are just as serious, if not more
so, than crimes between those without a family relationship, for within these relationships is
often recidivist conduct, including an escalation in behavior. The emotionally charged and inti-
mate nature of Domestic Violence related crimes makes each victim at risk for more severe vic-
timization and even homicide. The person who is assaulted by a stranger, or the co-worker who
is assaulted by a colleague, seldom live in danger waiting for the next act of violence. Domestic
Violence is cyclical in nature with periods of positive interactions followed by an escalation
in tension, which lead to another act of violence. Internationally, Domestic Violence is recog-
nized as a pattern of coercive behavior designed to assert and maintain power and control over
another person of a familial or intimate relationship. Domestic abuse takes many forms includ-
ing, but not limited to, violence, economic abuse, sexual abuse, emotional and psychological
abuse, verbal abuse, intimidation, and isolation, as well as minimizing the abusive conduct and
blaming the victim for causing it. An escalation can often lead to serious bodily injury or death.

86 Chapter 1, Article 2, section 1.1
/ 53/



EVALUATION REPORT OF THE KOSOVO PROGRAM AGAINST DOMESTIC VIOLENCE
AND ACTION PLAN 2011-2014

There are a number of indicators that suggest escalation, and even lethality. These indicators
include depression and suicidal ideation, homicidal ideation, gun possession and threats with a
gun, pregnancy of the victim, unemployment, and the serious act of strangulation which will
not only reinforce fear in the victim but can be seconds away from taking her life.

As The Strategy on Domestic Violence indicates, violence within intimate relationships is a
serious and pervasive problem in Kosovo with many of its residents believing that violence is
a natural occurrence during arguments and that sexual violence is not criminal when occurring
between partners.?” Unfortunately, also noted by The Strategy, Domestic Violence is not always
reported, and continues to be a matter the family attempts to resolve internally, directing shame
at the victim. Until attitudes change and the role of women improves with the encouragement
of greater equality, Domestic Violence will continue at its present rate.

Summary of Findings

Included within the “Summary of Findings” is a brief analysis of all segments of The Strate-
gy that involve law enforcement and the legal system. The segments that do not address justice
system components are included in Chapter One of the assessment which focuses on victims’
services. Each title taken from The Strategy is followed by an analysis of that section. While
concerns and suggestions will be noted, they will be more fully addressed in the “Proposals and
Recommendations” section of this assessment.

Institutional Mechanisms (Chapter II: 2.3.2)

According to The Strategy “Institutional mechanism means all mechanisms that have a role
and responsibility in preventing and combating domestic violence in the Republic of Kosovo.”

A coordinated response is necessary to address the issue of Domestic Violence. There is
not currently a strong network of information that is provided and shared amongst partner insti-
tutions in Kosovo. The Strategy offers guidance on the roles of all partners in their individual
capacity yet few systems are in place to encourage coordination and information sharing.

The Kosovo Police appear to uphold their responsibility to notify Victim’s Advocates as
required. Prosecutors are a weak link and are not clear partners in the fight against Domestic
Violence, in that the Kosovo Police do not feel routinely supported by the Prosecutor’s Office
to hold offenders accountable. In addition there is a lack of coordination between what occurs
in Civil Court, and how Prosecutors handle Criminal Court matters when defendants and vic-
tims have proceedings in both courts. Prosecutors do not appear to feel obligated to the defense
bar, or the public, when there are inquiries about pending matters, and this lack of transparency
negates the possibility of trust-building.

Furthermore, prosecutors are not specialized to handle domestic violence cases. These
cases should be specialized because it would allow prosecutors to become more familiar
with individual victims and offenders, patterns of offending, and recurring offenders. The
complicated nature of these family relationships require of key stakeholders specialized
training as well as a tough but compassionate outlook. These cases are not receiving spe-
cialized attention when they are shuffled around in the mix with all the others. It is a
tremendous detriment to all of the cases prosecuted when there is not a single person re-
sponsible for all aspects of the case including appearing for all court dates; something that

87 Chapter 2.3 of the Kosovo Program on Domestic Violence and Action Plan 2011-2014
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is even more problematic when the case involves family, emotions, violence, the potential
for escalation, and even homicidal behavior.

Unfortunately, it is unclear if criminal charges are always sought when a crime is committed.
The result of a civil code definition of Domestic Violence and applicable laws works to suggest
the implementation of civil remedies as most prevalent when dealing with Domestic Violence.
This works to undermine criminal responsibility, which is of the utmost importance when at-
tempting to reduce Domestic Violence on a national level.

All key stakeholders do not appear to be well coordinated and they appear to lack a shared
mindset about the goals of The Strategy. For example, not all key stakeholders agree that deten-
tion is an appropriate remedy. The police who respond to these calls for assistance would likely
express frustration that there are not more Requests for Detention, yet prosecutors and judges
focus on the impact to the offender, such as the consequences of detention to the offender when
he is the breadwinner. Judges and prosecutors often focus on what they believe to be best for the
family, and whether the victim has other housing options. These considerations often result in
a decision to maintain the current living situation instead of disrupting it for the sake of safety
and accountability. Without a shared priority and mindset, consistency and change will be elu-
sive. While priority is given to Domestic Violence by specialized police personnel and Victim
Advocates, the efforts of Prosecutors and Judges must collaborate. Without clearer goals and a
shared mindset of safety for victims, and accountability for offenders, results will be inconsis-
tent at best, and ineffective at worst.

National Coordinator

According to The Strategy, the “National Coordinator is an individual body responsible for
coordinating, monitoring and reporting on implementation of policies, activities and actions
envisaged in The Program Against Domestic Violence.”®® This task is a large one and may
require a team of people to ensure the implementation of The Strategy. Moving forward, there
should be clearly defined methods for accountability, monitoring and enforcement of The New
Strategy. This will ensure a clearer evaluation of its success.

Kosovo Police

The Kosovo Police appear to comply with the structure required by The Strategy; however,
there are critical problems with their ability to handle these cases. Specialized Officers work
to share information with victims regarding services, Protective Orders and the role of Victim
Advocates. One of the gaps not addressed in The Strategy is the fact that usually, the first re-
sponding officer to a call for assistance is not a Domestic Violence Officer, but rather the nearest
available Patrol Officer. The most effective solution would be to increase the number of spe-
cialized police officers which would allow for an increase in contact with victims and offenders.
At the very least, all officers must be trained to handle these complicated requests for assistance
especially since there are not the resources, including, unfortunately, a lack of vehicles, for DV
Police to visit all victims and respond to all calls.

Furthermore, a more coordinated database of reports made would allow Kosovo Police
to more readily identify “high risk” victims. Those victims who are at a high risk of being
re-victimized could receive greater support from Advocates and Police. Officers could conduct

88 Chapter 2.3.2
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“home visits” on a regular basis to check in with the family. A greater presence will work to
create better relationships with the police for some, and for others, including offenders, it will
create fear that continued abuse will be found out.

Victim Advocates

Victim Advocates are tasked with protecting the rights of victims. This is difficult when there
is a lack of support and collaboration from other key stakeholders in the fight against Domestic
Violence. Advocates appear educated on the law as well as on the Standard Operating Proce-
dures (herein after “SOPs”). The Victim Advocates have the power to pursue representation in
criminal court on behalf of a victim. To improve the treatment of Domestic Violence cases in
the criminal justice system, Victim Advocates must pursue criminal charges when the evidence
demonstrates the existence of a criminal act and the prosecution fails to pursue an investigation.

Prosecutors Are Missing from Chapter on Institutional Mechanisms

The important role of State Prosecutors is seldom mentioned nor delineated within The
Strategy, and they are completely missing from the chapter on Institutional Mechanisms. Pros-
ecutors are tasked with enforcement of the law as well as the protection of the victim as well as
the society at large. Their role cannot be understated in the fight against Domestic Violence yet
they seem to be given discretion regarding when and if to prosecute, as well as when and if to
detain an offender. Prosecutors are in the remarkable position of holding the keys to account-
ability, which can potentially lead to less crime and therefore a safer community. This power
must be yielded in a more consistent and systematic way.

Critical Issues in Understanding and Implementing the Legal
Framework (Chapter III: 3.2.1)

The Strategy addresses critical issues in need of recognition and improvement, as identified
by workshops and consultations with experts. While it is valuable to address these areas, there
is insufficient guidance provided as to how to correct these issues. Furthermore, The Strategy
lacks a proposal for oversight, a necessity to ensure improvement and correction. Unfortunate-
ly, problems are stated but no solutions are set forth. Change needs encouragement and guid-
ance with a clearly defined solution-oriented approach.

o The level of knowledge of international conventions and enforcements by judges, pros-
ecutors and lawyers is limited

The Strategy educates victims about Domestic Violence but not the institutional practi-
tioners tasked with protecting victims. The Strategy offers extensive focus on educating vic-
tims regarding their rights and the applicable law. While this is a valuable tool in empowering
victims, there should be similar focus on educating those who break the law, as well as those
who enforce and uphold it. Ongoing legal education in the form of legal updates and trainings
provided by the government might be helpful to enforce expectations as well as to help these
expectations evolve. Judges, Prosecutors, Police Officers, and Victim Advocates must all be
aware of the basic legal rights and prohibitions when dealing with Domestic Violence or there
can be no improvement. Key stakeholders must be aware of all relevant laws and rights, and all
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must recognize the import of the issue and the need for change and accountability. This should
extend beyond those who specialize in domestic violence, as others may come into contact with
victims and with these issues.®

o Delay in issuing protective orders and lenient punishments to recidivists and violators
of protective orders

Domestic violence cannot be eradicated without penalties to offenders, and at times, harsh
penalties. Without a zero tolerance approach by all those who work with victims and offenders,
the status quo will remain. Offenders must be held accountable or protective orders are of little
value. There must be stricter guidelines and greater guidance provided to remove such vast
discretion from those who are responsible for holding offenders accountable.

Policies can be set by either the Minister of Justice, or regional prosecutor’s offices, to ad-
vocate for a more consistent outcome in these cases. Law No0.03/L-182, Kosovo’s Law on
Protection Against Domestic Violence, should more clearly define criminal remedies, and allow
for and encourage the enforcement of civil remedies when there is a violation of a protective
order.”® Arrest should be mandatory, and criminal penalties should be considered so as to prior-
itize Domestic Violence and take more seriously the acts of offenders when they violate a court
order. Protective order violations should therefore be integrated into the country’s Criminal
Code. A violation of a protective order should be a clearly defined offense under Chapter X VII,
Criminal Offenses Against Liberties and Rights of Persons. It should be clear to key stakehold-
ers, victims, and offenders, that crimes of domestic violence are not limited to the request for a
protective order in civil court proceedings but that there is criminal responsibility for violating
these orders. Domestic Violence must be recognized as ANY crime committed by those within
one of the named relationships.’!

o [ssuance of limited measures envisaged under the Regulation on protection against do-
mestic violence
As stated above, greater guidance will lead to better application of the law and enhanced
consistency. Furthermore, without education on the dangers presented to victims and on the
cycles and patterns of abuse, it will be difficult to determine the appropriate remedies. The
safety of the victim and her children should be the primary concern. As it stands, if the victim
does not ask for specific assistance, it is not offered by the court. Victims and Advocates are
expected to know the law better than members of the Judiciary. Furthermore, the system is not
“user-friendly,” making it difficult for victims to maneuver. If a victim decides to request ad-
ditional protective measures during the proceeding it is necessary to re-petition the court. This
causes delays in obtaining what victims need in order to be safe. The process needs to be more
flexible so that the court’s final order can include all appropriate remedies.

89 For example, when a call is made by a DV victim for assistance from the police department, specialized
officers are not the first to respond as there are too few and it is primarily the nearest patrol officer who will
assist. Furthermore, Criminal Court Judges who must preside over cases involving Domestic Violence as well
as violations of protective orders do not currently specialize yet would benefit from further training on issues
related to Domestic Violence.

90 While Article 25 of the Law on Protection Against DV provides for civil penalties including a fine and impris-
onment, penalties are rare in civil proceedings are reserved for criminal prosecutions.

91 The Law on Protection Against Domestic Violence broadly defines the conduct that it can consist of, as well as

the types of relationships through which in can be perpetrated. These definitions should extend to the Crimi-
nal Code.
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e Poor justification of resolutions which impose protective orders

The Strategy is lacking in clearly defined expectations for the Judiciary regarding a more
consistent approach to the imposition of protective orders. The discussion of this critical issue
in The Strategy does not explain the problem, nor does it offer a solution. Clearer expectations
that lead to a consistent approach will result from greater guidance, education, and monitoring,
all of which should be implemented by Kosovo institutions. Laws would develop more fully
if Judges provided written decisions, which in turn might offer guidance to other Judges when
they are interpreting the Law.

o Limited attention in ensuring the implementation of protective order

Any victim who has grounds and requests an order of protection should be granted one. Un-
til a victim’s safety is determined to be the priority, protective orders will be analyzed based on
the factors important to each individual judge, and frequently, based on the family’s financial
situation. The family’s financial situation should have no bearing on the implementation of
a protective order. Victims’ Services must assist with alternative housing in situations where
a victim is unsafe at home, or the offender should be excluded from the home. Furthermore,
Courts should impose orders prohibiting approaching a specific person or place as provided in
Article 177 of the Criminal Procedure Code. When an offender is arrested, the Criminal Court
should also have the authority to grant an order at the request of the prosecutor, which could be
done in all cases.”” It appears that the Diana Kastrati case has caused a change in the mindset
throughout Kosovo as to the issuance of orders, but orders that require an offender to simply
sleep in a different room or to stay 5 meters away from his victim do little to ensure a victim’s
safety, nor the safety and well-being of their children.

e Limited professional capacities assigned to cases of domestic violence
According to The Strategy, all sections of the Judiciary should specialize in Domestic Vio-
lence, yet, in practice, this is not happening. Only Civil Court Judges who deal with family is-
sues specialize, and not well. Criminal Court Judges do not specialize at all, but should. Due to
the fact that issues of Domestic Violence can pervade all other laws, all Judges should undergo
training and education so as to better understand the dynamics of Domestic Violence, the forms
it can take, and the difficulty a victim may face when trying to cooperate with law enforcement
or when trying to leave the relationship. Without a clearly defined proposal for specialization

and training, a statement that this should happen, will be just that: a statement.

o Limited trust of citizens towards judicial system

The Strategy addresses concern over the lack of trust for the criminal justice system. If
victims are leery of the court system, it is the Police, Advocates, and Prosecutors that must put
them at ease. An introductory conversation should include an overview of the court system and
how it can help them. Pamphlets and brochures should be designed to demystify the system,
and the involved procedures. Of all populations, victims of domestic violence are least likely
to know their rights because abusers benefit from their lack of knowledge. Furthermore, mis-
information provided by their abusers often works to inhibit their cooperation with a criminal
prosecution. An uninformed victim is more likely to be an uncooperative victim. All aspects
of the criminal justice system should be explained to the victim. This will empower them, and
inform them. The dissemination of information to victims, and the collection of information

92 This assessment will address further in “Proposals and Recommendations” the issue of prioritization of the
victim’s safety as well as the need for supportive services to prevent a family’s financial situation from being the
controlling factor when making protective order decisions.
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from them, also works to build trust. Victims must see key stakeholders as accessible and
knowledgeable in order to build this trust and to see utilization of “the system” as a viable path
to safety.

o Underreporting of violence against children, elderly and disabled persons

The strategy lacks a clear message about Domestic Violence. The message should be that
Domestic Violence is a crime that will not be tolerated. This will demonstrate to everyone, in-
cluding victims and offenders, that reporting crime is the only way to reduce violence against
women. Surely, offenders do not benefit from a victim reporting a crime. Work must be done
to lessen the isolation of victims of Domestic Violence. The justice system needs to instill trust
and confidence so that women will feel protected and not fear the consequences of going to the
authorities. This will allow victims to come forward with greater ease.

To support these efforts, training is needed on forensic interviewing techniques. All mem-
bers of law enforcement must be able to interview a child or vulnerable person, including adult
victims of domestic violence. A victim cannot be assisted if members of law enforcement are
unable to gather the necessary information. If information is not obtained, then it cannot be
shared with a prosecutor or a judge. Again, training and guidance will assist in helping those
who have direct contact with victims to be in a better position to assist them. This must include
a better understanding of the limitations of victims who are not fully cooperative, and how this
lack of full cooperation may aftect accuracy of reported information.

Critical Issues in Functioning of Institutional Mechanisms (Chap-
ter III: 3.2.2)%

This section of The Strategy identifies the shortcomings in the functioning of each institution
responsible for providing services and support when there is an incident of Domestic Violence.
The Strategy sets forth the lack of infrastructure and prioritization to support efforts to address
domestic violence as critical issues. Unfortunately, no guidance is provided as to how to create
change and build a better system, nor how the government will go about ensuring that Domestic
Violence is a priority for all of its partners.

o Lack of human resources and professional capacities qualified for prevention and pro-
vision of services to victims of domestic violence
More resources must be dedicated to developing the professional capacities of those in the
justice system if a change within the present society is to occur. Domestic violence is an in-
ternational problem. The solutions are only as successful as the resources dedicated to them.
During the information-gathering phase in preparation for this assessment, it was surprising
that prosecutors do not specialize in Domestic Violence, even though there are prosecutors who
are considered “Domestic Violence Coordinators”. These prosecutors are responsible for the
intake and distribution of these cases but they do not actually prosecute the domestic violence
cases for the region. Furthermore, prosecutors do not handle their cases from start to finish
since they frequently pass the files to others to “cover” on court dates. The short staffing of
prosecutor’s offices leads to the shuffling around of cases, lack of clear knowledge of cases, and
a clear lack of specialization in Domestic Violence. Without greater resources it is difficult to
imagine that justice is a possibility.

93 Most of the Critical Issues involving institutional mechanisms addressed in The Strategy involve services for
victims, assessed by the United Nations Development Program.
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o [mportant law enforcement institutions do not consider domestic violence a priority

Prioritization of Domestic Violence lacks clear guidance resulting in disparity of treatment
of these cases from prosecutor to prosecutor or judge to judge. Domestic Violence cases con-
tinue to be treated as complicated family matters with no easy solutions, best handled in Civil
Court. To fix this problem, specific prosecutors and judges need to be dedicated to handling do-
mestic violence cases in the criminal justice system. Knowledgeable and informed prosecutors
and judges will create a deterrent effect for offenders who are likely to not only re-offend, but to
escalate their violent behavior, further violating victims’ rights and endangering victims’ lives
and the welfare of their children.

Violence between strangers is often taken more seriously than violence between people in
a relationship. Yet, violence within a relationship is likely to occur again and again, and each
time it does, it might get more violent than the time before. Each instance of abuse will cause
the victim to feel more alone and isolated and more in fear for her life and her future and more
resigned and emotionally battered. If she chooses to leave, this is the most dangerous time for
her because a man who wishes to exert his power over a woman is not going to easily release his
control and is going to lash out when this control is threatened. This is when homicides occur.
It leads to the question, “why is violence between strangers taken more seriously than violence
that occurs between intimate partners?” It is unlikely that the stranger will be harmed again,
yet the physical and emotional harm to the woman and her children could last a lifetime and
repeat in future generations. The man who hits his wife should be punished more harshly, not
less, and this punishment should exist regardless of the wife’s wishes. Accountability must be
consistent, or there is no point to criminal prosecution or the presence of a Domestic Violence
law. Domestic Violence affects an entire society; the safety of its members as a whole. Any
strategy can be instituted, but without the necessary resources, directives, education, training
and financial support, it is only a set of recommendations that will remain unimplemented and
unenforced.

Strategic Objectives and Policies (Chapter IV)

The Strategy offers a list of suggestions in “Strategic and Specific Objectives™* and “For-
mulation of Policies and Programs for Every Sector”.”> There is a list of what The Strategy
wishes to accomplish but no concrete suggestions for making the list a reality. If implemented,
many of the suggestions would be positive steps forward, and the SOPs are helpful in this, but
The Strategy itself offers few clear directives for ways in which to implement the goals of The
Strategy. It fails to provide mechanisms to monitor or enforce implementation of The Strategy
as welll. It does appear that more cases are being reported, and the creation of the Law on Pro-
tection Against Domestic Violence is a tremendous step forward. There has been some training
for stakeholders which appears to be successful, but the training is limited and more must be
done to ensure a consistent approach. Organizations like CLARD are working to educate the
population. However, it is the responsibility of Kosovo institutions to disseminate a clear mes-
sage to provide consistent guidance that Domestic Violence will not be tolerated.

94 Chapter 4.1
95 Chapter 4.2
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Program Monitoring and Assessment

Statistics and uniform data collection are necessary to assess the success of Kosovo institu-
tions that implement The Strategy. There is no meaningful system of monitoring and account-
ability for stakeholders. It is difficult to assess the number of cases or an increase in reporting
if statistics are not routinely kept by law enforcement, prosecutors or the courts. Furthermore,
adherence and implementation of The Strategy is difficult to determine if there is no reporting
of implementation nor its successes and failures. It will take time to establish the best possi-
ble system for dealing with Domestic Violence in Kosovo. A reliable and consistent method
of accounting of implementation must be reported to the DV Coordinator to ensure the best
course moving forward.

The Strategy provides that the Agency for Gender Equality should monitor the number of
Domestic Violence cases. This approach neglects the role of the justice system in combatting
Domestic Violence and ignores the role of the National Coordinator as part of the Ministry of
Justice. The police, victim advocates, prosecutors and courts must maintain statistics. The data
collected must include statistics about the reporting, investigation, prosecution and conviction
of crimes of domestic violence as well as requests for and issuance of Protection Orders.

Standard Operating Procedures

Following The Strategy, Standard Operating Procedures to Prevent Domestic Violence were
adopted to overcome gaps in the treatment of Domestic Violence victims by Kosovo institu-
tions. The Standard Operating Procedures worked to provide substantive guidelines for the
roles of each key stakeholder. Yet without enforcement or accountability, fulfillment of SOP
objectives are inconsistent. The Judiciary and Prosecutors were less informed of The Strategy
and the SOPs as compared with Police and Victim Advocates. One reason for the discrepancy
is that The Strategy focused on victims and on services for victims, rather than addressing the
behavior of the offender. The SOPs support The Strategy, yet they were unable to overcome
the gaps in The Strategy which lacked detailed directives for change, particularly in the areas of
monitoring and implementation enforcement.

Proposals and Recommendations

The following section of the assessment provides proposals and recommendations for
inclusion in future efforts to address the problem of Domestic Violence. These proposals and
recommendations focus on changes to the approach to Domestic Violence and future strate-
gies for Kosovo’s justice system. These suggestions must be considered as a supplement to
the comments contained in the Summary of Findings.

Critical Issues Not Addressed in The Strategy

There are several key factors that are completely missing from The Strategy, which will be
addressed below. These include (1) a zero tolerance policy across all Kosovo institutions re-
garding Domestic Violence, (2) an offender based model to eradicate Domestic Violence, (3)
actual solutions to the problems that existed five years ago, and still exist, (4) clear requirements

/61/



EVALUATION REPORT OF THE KOSOVO PROGRAM AGAINST DOMESTIC VIOLENCE
AND ACTION PLAN 2011-2014

for specialization for institutional actors, (5) a commitment of greater resources, (6) a model
for training and education by and for key stakeholders, and (7) a monitoring strategy to ensure
enforcement and to assess progress.

Define and Understand the Problem

All stakeholders, especially those in the justice system, must be better educated on the psy-
chological phenomenon of Domestic Violence and the international standards to combat it. The
common perception throughout Kosovo is that Domestic Violence involves minor assaults and
requests for protective orders. This definition of Domestic Violence is inadequate to meaning-
fully eliminate, or even reduce, Domestic Violence in Kosovar society. To improve stakehold-
ers’ understanding of Domestic Violence requires more in-depth training on the complicated
dynamics of Domestic Violence and the multitude of abuse and controlling behaviors available
to offenders.

This lack of comprehension about Domestic Violence dynamics is demonstrated by the
unsupported belief of judges and prosecutors that victims lose their desire to cooperate in a
criminal prosecution, or lose their interest in a protective order, because their relationship has
improved and they are no longer fearful, nor in danger. Domestic Violence does not usually
self-correct. A man who is violent in his relationships does not suddenly decide that he will use
no forms of abuse and live his life in a healthy way. Instead, the members of the Kosovo justice
system must be trained and educated to recognize that victims often make decisions based on
fear, pressure, shame, misinformation, lack of self-confidence, or lack of alternatives. Without
a clearer understanding of the cycle of violence, and the forms of abuse, in a Domestic Violence
relationship, the prosecution and adjudication of these cases will continue to be ineffective.

Concrete Methodology

The New Strategy should consider clearer directives and plans. The prior strategy provided
only information regarding what was not working, and a list of corrective needs. The Strategy
was a good first step in identifying issues and in expressing the need to prioritize Domestic
Violence, but moving forward it is necessary to have a strategic plan with deadlines for imple-
mentation and the financial resources to make change possible.

Furthermore, The Strategy needed separate and supportive SOPs but did not direct the spe-
cific purpose of the SOPs or a period for enactment. This failure added years to The Strategy’s
implementation. While suggestions for best practices can be helpful, stakeholders need di-
rectives. A stronger structure for enforcement will benefit everyone. Implementation should
happen in stages. There should be a team of people tasked with overseeing the implementation,
addressing issues, and recognizing where resistance exists with the ability and power to man-
date implementation. Ideally this team would be comprised of people who understand and care
about Domestic Violence. The Domestic Violence Coordinator has limitless power in ensuring
adherence, and consistency, but it is a large job that requires the extensive attention of dedicated
individuals.
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Consistent Approach to Domestic Violence

The different judicial regions of Kosovo interpret and implement the law differently. This is
due to a gap in The Strategy to outline a consistent approach. A precise strategy creates a better
environment to ensure a consistent implementation. There needs to be greater accountability
when The Strategy, or law, is not consistently applied. While the approach to granting of pro-
tective orders, arrests and requests for detention, accountability for offenders, and services for
victims should be consistent, there should also be freedom to problem-solve and implement
helpful tools. There currently is little freedom by stakeholders to address the issue of Domestic
Violence in their region in a way that works best for them. People who care about the issue and
understand it have no ability to create change on a local level. They wait for directives from
above and cannot act without them. For example, one police officer reported that the forms in
the SOPs were helpful and pertinent but the officer did not use the forms because the supervisor
did not direct it. People on the front lines, who follow and support the law, should also feel em-
powered as they should be more intimately familiar with the problem, and even the individual
victims and offenders. Kosovo should implement annual or semi-annual meetings for stake-
holders to come together to discuss their efforts and to learn from one another. Everyone would
benefit and the DV Coordinator would have the opportunity to see The New Strategy evolve.

Shift in Mindset / Change in Dialogue

One of the greatest obstacles to change in Kosovo is the present mindset that Domestic
Violence is a family problem. Unification of the family is the primary goal of courts and pros-
ecutors. Victims are blamed and shamed by the system. This is an ineffective approach. All
stakeholders need to recognize that Domestic Violence is a public health issue, as well as a
human rights issue and no longer does family unification trump a victim’s safety. Safety of the
victim and offender accountability must replace family unification as The Strategy’s priorities.

International law often focuses on the protection of the victim or the disenfranchised. The
Strategy clearly examines Domestic Violence through the lens of human rights. While services
for, and the education of victims is a necessity in order to make a change, the conversation has
to shift to include the offender. We help a victim and the offender finds a new one. We change
the offender and we decrease Domestic Violence. The current language of The Strategy sug-
gests that victims have an illness that needs attention. They need to be rehabilitated and reinte-
grated. While it is fair to suggest that victims need a coordinated response of services, it is the
offender who needs treatment. The current dialogue surrounding Domestic Violence is missing
accountability and rehabilitation for the offender. The Strategy must clarify that the offender is
the problem not the victim.”

Zero Tolerance Message / Domestic Violence is a CRIME

While a the Law on the Protection of Domestic Violence is a tremendous step forward, it
is unfortunate that it is only a Civil Court remedy, and it primarily addresses the issuance of
protective orders. The New Strategy needs to address the treatment of Domestic Violence in the
criminal justice system. Domestic Violence consists of various types of criminal behavior that
can be found in a variety of sections in the Criminal Code. Most often, when a woman seeks

96 An offender-centered approach will be discussed further below.
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a protective order, it is the result of abusive and criminal behavior. If not, she would not have
grounds to obtain one. Yet, arrests are not made based on these allegations which are proven
before the court in support of a protective order. Whenever a victim comes forward and claims
that an offender has violated the Criminal Code, an arrest should be made. This is the only way
to convey the simple message that Domestic Violence will not be tolerated. A Zero Tolerance
policy will show offenders that there will be accountability and will show victims that if they
report, action will be taken.

Another important outcome is a reduction in discretion. Until all stakeholders adopt a Zero
Tolerance approach to Domestic Violence, it is important to reduce the number of mitigating
factors prosecutors may consider when deciding to arrest or detain an offender. If the law is
broken, prosecutors and police should be required to act. Furthermore, the current law on
Domestic Violence is drafted to contain options. A violation in an Order of Protection should
require detention and consequence. A hard stance must be taken to ensure the message is re-
ceived: Kosovo Will Not Tolerate Domestic Violence... Offenders Will Be Punished.

Informed members of the legal profession believe that issues of Domestic Violence should
be heard before a Criminal Court Judge, not a Civil Court Judge. There is too much separation
between protective orders and criminal behavior when in reality they go hand in hand. Many
victims request protective orders as a result of violent, and therefore criminal, behavior and
many protective orders are then violated; also criminal behavior. As designed, the split works
to suggest that domestic violence is a civil matter and a part of a family court proceeding as
opposed to a more serious offense against the state. The current organization minimizes the
importance of the issue of Domestic Violence and makes it more difficult for the victim, who
must maneuver two different, and separate, court procedures. Furthermore, many of the ben-
efits of having judges who specialize are lost. First, only Civil Court Judges specialize in Do-
mestic Violence, yet they don’t preside over most of the Domestic Violence cases which should
ultimately receive attention by the Criminal Court. The judge who gains information about the
victim and offender’s situation is not the same judge who addresses criminal remedies. Adding
to the difficulties is the fact that the judge who has to make difficult decisions about the type of
protective order to grant to the victim has no involvement in the results of that protective order.
The Civil Court Judge is not made aware of violations, nor is this judge involved in enforce-
ment of these orders, nor accountability, when violations occur. It would be more efficient if
the judge who issues the order and provides the instruction to the offender is also the judge who
sees the offender when the protective order is not abided by.

Ultimately though, criminal conduct belongs before a Criminal Court Judge. Kosovo should
consider an amendment to, or a revision of, the Law on Domestic Violence offering clarity that
all acts of Domestic Violence, not just violations of protective orders, will be taken seriously
and handled criminally. Pursuant to Article 177 of the Criminal Procedure Code, prosecutors
should request that Criminal Court Judges grant protective orders at the initiation of a criminal
prosecution. Orders could be temporary, remaining in effect during the pendency of the case,
and at the resolution of the case a “final” order could be issued, of varying duration depending
upon the resolution of the case and the charge the defendant is found guilty of. In situations
where the offender’s conduct does not rise to the level of a crime, the victim may have the op-
tion of seeking a protective order in Civil Court, violations of which can be addressed by either
a Criminal Court Judge or a Civil Court Judge, depending upon the nature and severity of the
violation.

In addition, an important component to a New Strategy is the specialization of Criminal
Court Judges. If one judge per region heard all criminal cases involving Domestic Violence,
he or she would be in the best position to impose sentences that are consistent, and would also
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be at a tremendous advantage when dealing with recidivists. This judge would be familiar with
the parties and could also establish a relationship with the specializing Civil Court Judge so that
both may be informed of all pending matters between the parties (including but not limited to
criminal prosecutions as well as divorce proceedings, custody and visitation, division of prop-
erty, etc.)”” This would work to benefit both victims and offenders. Having specialized Judges
in place who have received education and training in the dynamics of Domestic Violence, along
with specialized prosecutors, will allow for a better reaction, as well as prevention.
Prosecutors currently “specialize” in a very limited way. One prosecutor in each region is
designated to specialize in Domestic Violence. Yet, in practice, the prosecutor who is the “DV
Coordinator” simply organizes the Domestic Violence caseload and distributes the cases to oth-
er prosecutors. In some offices there might be additional responsibility, and in others, less, but
this does not a specialization make. A prosecutor who specializes in Domestic Violence must
receive additional training and education and should be responsible for all Domestic Violence
cases from start to finish. This would benefit the cases, the victims, and the offenders. The
specialized prosecutors would be in the advantageous position of having increased awareness
of individual offenders in their region, and they would have the opportunity to establish rela-
tionships with other key stakeholders who also hold a Domestic Violence specialization. Many
offices currently do not have the staffing or the resources to create this specialization. Fur-
thermore, staffing issues prevent prosecutors from handling a case from start to finish, which
is problematic and can be detrimental to the success of the case. This leads to prosecutors pre-
senting a colleague’s case to the court; a case in which they are unfamiliar with the evidence
and relevant facts. If citizens are not protected by prepared and informed prosecutors who are
tasked with seeking justice on their behalf, then the criminal justice system is failing everyone.
The author of this report is troubled by the lack of consistency in prosecution, the lack of
transparency, the lack of high standards for work and for fighting for justice, the lack of famil-
iarity with their own cases and outcomes, and the lack of resources provided to prosecutors;
resources that would enable them to do more. Prosecutors must be held to the highest ethical
standards as no position within the legal profession carries with it a greater responsibility to a
society. “A prosecutor shall act at all times in a manner that promotes public confidence in the
dignity, integrity, effectiveness, independence, and impartiality of prosecutors.””® The prosecu-
tor is the protector of all victims, the enforcer of all laws, and the insurer of accountability for
those who choose to violate the rights of others, and violate the code of conduct proscribed by
law. A prosecutor possesses the key to a person’s liberty as well as to a person’s safety, in addi-
tion to the safety of all members of the community. The most important duty of the prosecutor
is to seek justice. There does not appear to be advocacy for justice on the part of the prosecu-
tors but rather a gathering of information that is ultimately provided to the court. The role of
the prosecutor should be further developed, and in doing so consistency amongst regions should
be encouraged, as well as accountability for offenders of crimes involving family relationships.

97 In New York, we have specialized DV courtrooms, one for lower level (misdemeanor) criminal cases and a sec-
ond for more serious (felony) criminal cases. We also have an Integrated Domestic Violence court (IDV). This
courtroom is available to parties who have a pending family court matter at the time that a criminal court case
(involving any level of crime) is initiated. One Judge will handle both cases. While the Criminal Court case
and the Family Court case involve different attorneys and are heard by the Judge separately, both are handled
on the same day and usually in succession.

98 The Code of Ethics and Professional Conduct for Prosecutors, Article 2, subsection 2.
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Coordination and Collaboration

The SOPs have worked to more clearly define the roles of key stakeholders. Kosovo Police,
and Victim Advocates appear to have benefited the most from the SOPs. Victims and offend-
ers would benefit, as mentioned above, from a truer specialization by Prosecutors and Judges.
These specializing members could better work together to help victims and to hold offenders
accountable.

The former Strategy lacked, and the new one should include, mechanisms to monitor and
enforce implementation. Ultimately, an important recommendation is to carefully appoint those
who oversee the implementation of The New Strategy, as well as those members of key institu-
tions who will specialize. In essence, people who are passionate about their work will generally
perform at a higher level. Those who care about an issue will work tirelessly to be heard, and
those tasked with helping others won’t rest until justice is sought. This is a delicate issue for
a country steeped in tradition. Those tasked with working with these cases need to be people
who will care about them and who will work to ensure that steps are made to ensure the safety
of victims and to decrease the likelihood that offenders will re-offend. Institutional actors need
to understand the crime, the mindset, and the dynamics of Domestic Violence. With this need,
there must be a desire to understand. The right people must be selected to extend the message
of the Domestic Violence Coordinator; that The New Strategy must be utilized and that Domes-
tic Violence will not be tolerated.

Define Priorities

A victim’s safety, accountability for the offender, and crime reduction should be the primary
priorities when designing The New Strategy to combat domestic violence. These priorities will
always be compromised if they are overshadowed by different ideologies. The current thinking
in Kosovo judicial and prosecutorial mindsets is the notion of family unification. It is clear that
the desired outcome in Domestic Violence prosecutions and civil proceedings is to maintain the
family structure and living situation. While a society’s desire to maintain the family unit is not
unreasonable, once Domestic Abuse has entered the family dynamic, this priority must shift to
one in which the victim’s safety is the central concern. One cannot claim to accept this priori-
ty, yet still enforce the law with a view towards keeping the victim within the same household
as the offender. Victim safety and family unification are incompatible goals in a relationship
involving domestic violence. Furthermore, the dynamics of Domestic Abuse are not easily bro-
ken. It is unlikely that a police report, protective order, or even a small period of detention will
change the mindset of a man who abuses or batters. The behavior is likely deep rooted and often
the result of exposure to similar behavior during childhood. Without true accountability, as well
as real efforts to change the mindset of the abuser, the behavior will not cease. The message
must be clear that if a victim is unsafe, she will be given protection, which often also entails
assistance with daily living and the support of her children. The message to the offender must
also be clear. Domestic Violence will not be tolerated and therefore there will be consequenc-
es, both for violent conduct as well as for violations of court orders. Continuing to maintain
the antiquated mindset of maintaining the family unit at the cost of safety and accountability is
dangerous and will lead to a continuation of violence as well as a likely escalation.
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Services Must Support Priorities

While this portion of the Assessment is not intended to evaluate services for victims, it is
clear that there must be systems in place to make safety and accountability a priority. Vic-
tims are currently trapped in abusive relationships because they have no other options. Judges
choose to leave victims in the home with the abuser and his family because there are no other
options for the victim. Offenders created the problem by their actions, therefore it might be
appropriate for them to be inconvenienced with finding other living arrangements. Prosecutors
hesitate to detain defendants because they are the breadwinners, and there appear to be no other
options. With a shift in priority so will there be a shift in services that support these priorities.
The question cannot be: She is not safe, but where can she go? The statement will be: She is not
safe, we must help her to find a safe place.

In addition to services for victims, law enforcement needs more resources. This assessor
was surprised to hear that there are not enough cars at police precincts so often Domestic Vi-
olence Officers cannot respond; that prosecutors’ offices were too short staffed to designate
one prosecutor to handle all Domestic Violence cases, and similarly, DV Coordinators in Civil
Court are overburdened, and Criminal Court Judges do not specialize at all. If battling Domes-
tic Violence is to be a priority, it must be felt in all areas: in the media, in law enforcement, in
the court system and in services for victims and for offenders.

Deterrence and Rehabilitation for the Offender

Under the current way of thinking, it is considered a “mitigating circumstance” in the prose-
cution of a Domestic Violence case when the offender apologizes and promises that the behav-
ior will cease. Judges inappropriately use this to justify a decrease in the offender’s penalty. It
reflects a failure to understand the dynamics of Domestic Violence.

Those who work within the field of Domestic Violence are familiar with “The Cycle of Vi-
olence”. It suggests that when an act of violence occurs there is a period of remorse thereafter.
During this period the relationship is usually at its best, most peaceful, and most loving. Ulti-
mately tension starts to build again, and this tension leads to another act of violence. It is the
remorse, as well as the peaceful and loving time that often encourages the victim, and causes
her to stay in the relationship. This realization that the relationship can, at times, be a good
one, enforces the idea that the relationship is working... until the next act of violence. Yet a
victim in an abusive and violent relationship is never out of danger until the offender not only
recognizes that a problem in his behavior and thinking exists, commits himself to making a
change, and also gets assistance to change. This is not a couples’ therapy issue. This is a depro-
gramming the batterer issue. For too long societies have blamed the victim for the violence.
Ultimately, viewing Domestic Violence as the victim’s problem or even a family problem is to
view the issue through the wrong lens. There is only one reason why Domestic Violence exists,
and this is because abusers choose to abuse. If we remove their desire to be violent and abusive
from the equation, the issue is eradicated.

Treatment and accountability for offenders is an essential component to any strategy to com-
bat Domestic Violence. Offenders MUST be held accountable or what kind of message does it
send? One alternative to detention for offenders is a specially designed therapy and educational
program intended to assist offenders in examining their own behavior and to better understand
how their behavior affects others. It should not only address anger management and conflict
resolution but their need for power and control and the various ways in which it is obtained.

/ 67/



EVALUATION REPORT OF THE KOSOVO PROGRAM AGAINST DOMESTIC VIOLENCE
AND ACTION PLAN 2011-2014

They must be provided with an alternative to abusive behavior with a view toward teaching
people what a healthy relationship, free from abuse and violence, looks like.

Institutional Accountability and Trust Development

Greater structure and clearer directives regarding oversight are missing in the prior strate-
gy. Consistency throughout the country cannot happen without a structure of knowledgeable
people who are given the authority to ensure that The Strategy is followed and enforced by
everyone involved. With greater accountability will come consistency and greater trust for
institutions by the community. If there is a fear that no good will come from reporting, no one
will report. The Zero Tolerance message will create greater accountability for offenders and
will show victims that the system can be trusted to help them.

In addition, greater transparency would benefit the community and create trust. Prosecutors
are reported to be unresponsive to the requests of defense attorneys and to demands for answers
by the community. This must change. Prosecutors have an important position and should con-
tinually work to build trust, not damage it by being unresponsive. Those who serve the public
should be held to a higher standard, requiring oversight of case work and caseloads.

Greater Governmental Support for Victims

If the low economic status involving dependency on their abusers, as well as retribution
for leaving are two of the largest impediments to seeking help and finding safety, greater steps
need to be taken to (1) provide safe shelter for victims, and (2) assist them financially to learn
how to support themselves in order to start a new life. One of the most dangerous times for
a victim of Domestic Violence is when she chooses to leave the relationship. In Kosovo, this
danger is compounded by the fact that the necessary assistance is not available, making this not
only a dangerous and fearful time, but also a conflicted one as she may have to live without
resources, financial means, and often without family support. Victims are encouraged to think
of the children and maintain their abusive relationship, yet every violent or abusive home that
raises children within it, creates a future generation of adults who do not know what a healthy
relationship looks like, and worse, it creates future abusers and victims. This is learned behav-
ior and institutions need to better evaluate what is actually in the best interest of not only the
victim, but the children as well.

Summary of Recommendations

Kosovo has worked hard to define the essential components of its strategy. In addition to the
added components of (1) a zero tolerance message, (2) offender accountability as well as (3) in-
stitutional accountability, (4) improved monitoring of not only strategy implementation but on
statistics involving Domestic Violence, (5) transparency, (6) clearly defined objective and prior-
ities and (7) additional resources, a New Strategy should contemplate (8) clearer directives and
(9) a solution-oriented approach. Kosovo will not know how far it has come without examin-
ing the effects of improvements along the way. Statistical analysis can also be useful to gauge
the benefits of change. It might take time to determine a strategy that works best to encourage
reporting while reducing violence and crime. The commitment by the Kosovar Government to
pay close attention to this issue should be commended. A tolerance for injustice and violence
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only destabilizes a society and encourages violations of human rights. Moving forward to im-
plement clearer solutions that address the core issues of those touched by Domestic Abuse will
enhance the society for all who live within it.

Synopsis

There must be a clear message that domestic violence will not be tolerated.

Concrete steps must be provided to offer solutions to identified problems.

Domestic Violence must be recognized and defined as a cyclical pattern of behavior.

To reduce Domestic Violence there must be a focus on changing the offender’s behav-

ior.

e Victim safety and family unification are incompatible goals when a relationship in-
volves Domestic Violence.

e Domestic Violence must be treated as a public health and safety issue, and its exam-
ination must extend beyond the realm of personal litigation, that results from limiting
the definition of Domestic Violence to the Civil Code.

e The Criminal Code should include a definition of Domestic Violence.

¢ Criminal investigation and prosecution of domestic violence is necessary to stop vio-
lence against women.

¢ Institutional actors must be educated about Domestic Violence.

¢ All police officers should be educated about Domestic Violence.

e First responders should be specialized in the investigation and handling of Domestic
Violence cases.

e Prosecutors must be identified as an important part of the Institutional Mechanisms.

e There must be a clearly designed proposal for specialization and training of both Civil
and Criminal Court Judges and prosecutors.

e The law should be revised to ensure that the process is easier to navigate, including
more clearly defined roles and expectations for Victim Advocates.

e Any victim who has grounds and requests an order of protection should be granted
one.

e The financial status of a victim should not compromise her safety.

e The law should not permit an offender to remain at a shared residence as the result of
convenience or a lack of alternatives.

e Key stakeholders must have the same approach/ shared mindset about Domestic Vio-
lence.

e Key stakeholders must be better coordinated.

e There must be mechanisms for regular meetings of Kosovo institutions to assess im-
plementation and to share ideas.

e There must be oversight measures to ensure improvement and correction.

e There should be consistent and uniform treatment of Domestic Violence cases
throughout Kosovo.
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